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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i1) deleted matter is ((kned—eut—and-bes od—between—double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

0585));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 84-21-001
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 9-84—Filed October 4, 1984]

Be it resolved by the State Board of Education, acting
at Vancouver, Washington, that it does adopt the an-
nexed rules relating to educational service districts,
chapter 180-22 WAC.

This action is taken pursuant to Notice No. WSR 84—

- 17-084 filed with the code reviser on August 17, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.21-
.020 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 28, 1984.

By Monica Schmidt
Secretary

Chapter 180-22 WAC
EDUCATIONAL SERVICE DISTRICTS

NEW SECTION

WAC 180-22-100 AUTHORITY. The authority
for this chapter is RCW 28A.21.020 which authorizes
the state board of education to make changes in the
number and boundaries of educational service districts.

NEW SECTION

WAC 180-22-105 PURPOSE. The purpose of this
chapter is to establish policies and procedures for
changes in the number and boundaries of educational
service districts.

NEW SECTION

WAC 180-22-140 TERRITORIAL ORGANIZA-
TION OF EDUCATIONAL SERVICE DISTRICTS.
It shall be the purpose of the state—wide territorial or-
ganization of educational service districts to more readi-
ly and efficiently adapt to the changing economic
pattern and educational program in the state so that the
children of the state will be provided more equal educa-
tional opportunity.

AMENDATORY SECTION (Amending Order 4-77,
filed 6/2/77)

WAC 180-22-150 EDUCATIONAL SERVICE
DISTRICTS—((PBRPOSE=))CRITERIA FOR OR-
GANIZATION. ((#tshaltbethepurposcof-thestate=
rdeterritorat N & edtreationat o die

tricts to-more readily and f“if fently adlap‘ tothechang

(31
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ties:))

The establishment of educational service districts shall
be in accordance with the criteria hereinafter set forth.
In making a determination of the boundaries of an edu-
cational service district, reasonable weight shall be given
to each criterion individually and to all criteria collec-
tively. Failure to meet any single criterion shall not nec-
essarily prohibit the establishment of an ((intermredtate))
educational service district if in the judgment of the
state board of education the establishment of the ((in=
termediate)) educational service district is warranted by
a collective consideration of all the criteria.

(1) Program and staff. An educational service district
shall have the ability to support an administrative unit of
sufficient staff to provide a program of educational ser-
vices including but not limited to leadership and consul-
tant services in administration and finance, in-service
education programs for teachers and administrators,
special services for the handicapped and educationally
talented, planning of school facilities, counseling and
guidance, instructional materials, and development of
projects and proposals under various federal acts.

(2) Size. An educational service district should have
no more than a maximum area of 7,500 square miles,
nor should an intermediate district have less than a min-
imum area of 1,700 square miles.

(3) School enrollment. An educational service district
shall have a potential of 15,000 students within the
clearly foreseeable future.

(4) Topography and climate. In establishing the
boundaries of an educational service district, considera-
tion shall be given to topography and climate as these
factors may affect the educational services to be provid-
ed and the economic efficiency of the program.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 180-22-200 EDUCATIONAL SERVICE
DISTRICTS—QUALIFICATIONS OF
SUPERINTENDENTS.

WSR 84-21-002
ADOPTED RULES
STATE BOARD OF EDUCATION
{Order 10-84—Filed October 4, 1984]

Be it resolved by the State Board of Education, acting
at Vancouver, Washington, that it does adopt the an-
nexed rules relating to Educational service districts—
Election of board members, chapter 180-23 WAC.

This action is taken pursuant to Notice No. WSR 84—~
17-08S filed with the code reviser on August 17, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.21-
.031 and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 28, 1984.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 4-84,
filed 5/17/84)

WAC 180-23-070 DECLARATION AND AFFI-
DAVIT OF CANDIDACY FORM. The declaration
and affidavit of candidacy which each candidate is re-
quired to substantially complete and to file as a condi-
tion to having his or her name placed on an official
ballot shall be as follows:

I .......... , solemnly swear (or affirm): That I re-
side within the boundary of Educational Service District
No. .......... , within the boundary of board—member
district No. .......... , and am a registered voter of
the same board—member district; That 1 am aware that,
if elected, 1 cannot concurrently serve as a member of an
educational service district board, ((or)) and as an em-
ployee of a school district or a member of a board of di-
rectors of a common school district or a2 member of the
state board of education; and That I hereby declare my-
self a candidate for membership on Educational Service
District No. .......... Board of Directors for a term

_of four years beginning the second Monday in January,
19..., subject to the election to be held pursuant to law
and 1 request that my name be listed on the ballot
therefor.

Further, 1 solemnly swear (or affirm) that I will sup-
port the Constitution and laws of the United States and
the Constitution and laws of the state of Washington.

(Signed)
Address:

.......... dayof ..........,19 ... .. ...,

NOTARY PUBLIC in and for
the state of Washington,

residing at

WSR 84-21-003
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 11-84—Filed October 4, 1984]

Be it resolved by the State Board of Education, acting
at Vancouver, Washington, that it does adopt the an-
nexed rules relating to State assistance in providing

[4]
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school plant facilities—Procedural regulations, chapter
180-29 WAC.

This action is taken pursuant to Notice No. WSR 84~
17-086 filed with the code reviser on August 17, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is. promulgated pursuant to RCW 28A.47-
.802 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 28, 1984.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 12-83,
filed 10/17/83)

WAC 180-29-090 CONSTRUCTION DOCU-
MENTS—OTHER GOVERNMENTAL AGENCY
APPROVAL. (1) The construction documents shall be
submitted for the approval of the following other gov-
ernmental agencies:

(a) Fire marshal or fire chief havmg jurisdiction;

(b) Department of labor and industries (electrical);

(c) Health agency having jurisdiction;

(d) Department of ecology (when applicable); and

(e) Building official of the jurisdiction.

Approval shall be in respect to compliance with perti-
nent rules and regulations established by said agencies.

(2) The school district shall receive written approvals
of the construction documents by the agencies and sub-
mit proof of such approvals to the superintendent of
public instruction in accordance with WAC ((+86=29=
086)) 180-29-085.

AMENDATORY SECTION (Amending Order 12-83,
filed 10/17/83)

WAC 180-29-095 CONSTRUCTION DOCU-
MENTS—COMPLIANCE WITH PUBLIC WORKS
STATUTORY PROVISIONS. The construction docu-
ments shall provide for compliance by the contractor
with pertinent statutory provisions relating to public
works including the following:

(1) Chapter ((18-68)) 39.08 RCW relating to con-
tractor's bond;

(2) ((Ehapter28A-85REWrclatmg—to—affirmative
actrom;

t3))) Chapter 39.12 RCW relating to prevailing
wages;

((4))) (3) Chapter 39.25 RCW relating to offshore
items;

((£5))) (4) Chapter ((39-75)) 18.27 RCW relating to
contractor registration;

((€6))) (5) Chapter 49.28 RCW relating to hours of
labor;
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((6hH)) (6) Chapter 49.60 RCW relating to discrimi-
nation; and

((€87)) (7) Chapter ((79-92)) 70.92 RCW relating to
the provisions for the aged and physically handicapped.

WSR 84-21-004
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 12-84—Filed October 4, 1984]

Be it resolved by the State Board of Education, acting
at Vancouver, Washington, that it does adopt the an-
nexed rules relating to courses of study and equivalenc-
ies, chapter 180-50 WAC.

This action is taken pursuant to Notice No. WSR 84—
17-087 filed with the code reviser on August 17, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.04-
.120 (6) and (8) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 28, 1984.

By Monica Schmidt
Secretary

Chapter 180-50 WAC
COURSES OF STUDY AND EQUIVALENCIES

NEW SECTION

WAC 180-50-100 AUTHORITY. The general au-
thority for this chapter is RCW 28A.04.120(6) which
authorizes the state board of education to prepare an
outline of study for the common schools and RCW
28A.04.120(8) which authorizes the state board of edu-
cation to adopt rules and regulations to meet the educa-
tional needs of students. Where applicable, specific
statutory authority is cited within sections of this
chapter.

NEW SECTION

WAC 180-50-105 PURPOSES. The purposes of
this chapter are to:

(1) Implement RCW 28A.04.120 (6) and (8) by pre-
scribing state requirements for a course of study in the
common schools;

(2) Implement courses of study specifically required
by statutes;

(3) Establish procedural and substantive requirements
for the granting of credit for equivalent courses of study
which may be in conjunction with or as a substitution
for courses of study in common schools.

(5]

WSR 84-21-004

NEW SECTION

WAC 180-50-110 PROSPECTIVE APPLICA-
TION OF AMENDMENTS TO THIS CHAPTER.
Pursuant to WAC 180-51-035, high school students
shall be entitled to incorporate into their graduation re-
quirements the provisions of this chapter as written and
effective for the applicable year. Amendments to this
chapter shall apply prospectively to the school year
which commences subsequent to the adoption of
amendments.

NEW SECTION

WAC 180-50-115 MANDATORY AREAS OF
STUDY IN THE COMMON SCHOOL. (1) Pursuant
to RCW 28A.05.010 all school districts shall provide in-
struction in reading, penmanship, spelling, mathematics,
geography, English grammar, physiology, hygiene, and
history of the United States.

(2) Pursuant to RCW 28A.05.015, unless instruction
in a language other than English will aid the educational
advancement of the student, all students shall be taught
in English.

(3) Pursuant to RCW 28A.05.070, after July 1, 1986,
each school district offering a high school program shall
provide a course of study which includes the preparation
for uniform college and university entrance requirements
as published by the council of postsecondary education.

(4) In addition to the requirements in the above sub-
sections, each such school district shall offer all required
courses for a high school diploma as provided in chapter
180-51 WAC and shall provide an opportunity for high
school students to take at least one course in the follow-
ing areas of study:

(a) Art;

(b) Career education;

(c) Computer education;

(d) Consumer education;

(e) Economics;

(f) Environmental education;

(g) Foreign language;

(h) Health education;

(i) Home and family life;

(j) Music;

(k) Remedial education, including at least, remedial
education in reading, language arts, and mathematics.

(5) Districts shall make available to all high school
students enrolled therein the areas of study enumerated
above either within the district or by alternative means
which shall include equivalent education programs set
forth in this chapter, interdistrict cooperative programs
as permitted by RCW 28A.58.240, and/or the full-time
or part-time release of such students to attend nonresi-
dent districts pursuant to chapter 392—137 WAC.

NEW SECTION

WAC 180-50-120 WASHINGTON STATE HIS-
TORY AND GOVERNMENT—GRADE SCHOOL
AND HIGH SCHOOL REQUIREMENT. (1) Grades
-8. A one semester course—i.e., 90 (50 minute) hours
of instruction—or its equivalent in Washington state
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history or government shall be required in the common
schools in the grade school (grades 1-8) program.

(2) Grades 9-12. A one semester course—i.e., 90 (50
minute) hours of instruction—or its equivalent in
Washington state history or government shall be re-
quired in the common schools in the high school (grades
9-12) program. Such course shall include a study of the
Washington state Constitution. Pursuant to RCW 28A-
.02.080, 28A.05.050, and 28A.05.060 this course also
shall be required for high school graduation unless
waived pursuant to WAC 180-51-075.

NEW SECTION

WAC 180-50-125 UNITED STATES HISTO-
RY—HIGH SCHOOL REQUIREMENT. A one year
course—i.e., 180 (50 minute) hours of instruction—or
its equivalent in United States history shall be required
in the common schools in the high school (grades 9-12)
program. Such course shall include a study of the United
States Constitution. Pursuant to RCW 28A.02.080,
28A.05.050, and 28A.05.060 this course also shall be
required for high school graduation.

NEW SECTION

WAC 180-50-130 SOCIAL STUDIES
COURSE—HIGH SCHOOL REQUIREMENT. A
one year course—i.e., 180 (50 minute) hours of instruc-
tion—or its equivalent in contemporary world history,
geography and problems and/or specific course in eco-
nomics, sociology, civics, political science, international
relations, or related social studies with emphasis on cur-
rent problems shall be required in the common schools in
the high school (grades 9-12). Pursuant to RCW
28A.05.060 this course also shall be required for high
school graduation.

NEW SECTION

WAC 180-50-135 PHYSICAL EDUCATION—
GRADE SCHOOL AND HIGH SCHOOL RE-
QUIREMENT. (1) Grades 1-8. An average of at least
twenty instructional minutes per day per year in physical
education shall be required of all pupils in the common
schools in the grade school (grades 1-8) program unless
waived pursuant to RCW 28A.05.030.

(2) Grades 9~12. A one year course—i.e., 180 (50
minute) hours of instruction—or its equivalent shall be
offered in physical education for each grade (grades 9-
12) in the high school program. Pursuant to RCW 28A-
.05.040 and 28A.05.060, six credits in physical education
also shall be required for high school graduation unless
waived pursuant to RCW 28A.05.040.

NEW SECTION

WAC 180-50-140 SEX EDUCATION—DEFI-
NITION—OPTIONAL COURSE OR SUBJECT
MATTER—EXCUSAL OF STUDENTS. (1) Local
option. The decision as to whether or not a program
about sex education or human sexuality is to be intro-
duced into the common schools is a matter for determi-
nation at the district level by the local school board, the

(6]
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duly elected representatives of the people of the
community. _

(2) Definition(s).

(a) Sex education for the purpose of this regulation is
defined as the study of the anatomy and the physiology
of human reproduction.

(b) Human sexuality for the purpose of this regulation
is defined as the characteristics or qualities that distin-
guish between maleness and femaleness. It includes the
physiological, psychological, and sociological processes
experienced by an individual.

(3) Development of instruction in sex education and
human sexuality. School districts shall involve parents
and school district community groups in the planning,
development, evaluation, and revision of any instruction
in sex education and human sexuality offered as a part
of the school program.

(4) Excusal of students—Alternative studies. Any
parent or legal guardian who wishes to have his/her
child excused from any planned instruction in sex edu-
cation or human sexuality may do so upon filing a writ-
ten request with the school district board of directors or
its designee and the board of directors shall make avail-
able the appropriate forms for such requests. Alternative
educational opportunities shall be provided for those
excused.

NEW SECTION

WAC 180-50-300 EQUIVALENCY COURSE
OF STUDY—CREDIT FOR LEARNING EXPERI-
ENCES CONDUCTED AWAY FROM SCHOOL OR
BY PERSONS NOT EMPLOYED BY THE
SCHOOL DISTRICT. Credit, including high school

“graduation credit, may be granted for school planned

learning experiences primarily conducted away from the
facilities owned, operated, or supervised by the district
or conducted primarily by individuals not employed by
the district. School planned learning experiences such as,
but not limited to, travel study, work study, private les-
sons, and educational programs sponsored by govern-
mental agencies may be accepted for credit upon
compliance with procedures established by the district.
Rules which permit the granting of credit for such out-
of—school learning activities shall be adopted by the dis-
trict board of directors and shall be available to stu-
dents, parents, the public, and representatives of the
superintendent of public instruction upon request. Such
rules shall include at least the following provisions:

(1) A proposal for approval of credit for such learning
experiences shall be submitted prior to the experience
and shall include at least the following information:

(a) Name of program;

(b) Length of time for which approval is desired;

(c) Objectives of the program;

(d) Description of how credits shall be determined;

(e) Content outline of the program and/or major
learning activities and instructional materials to be used;

(f) Description of how student performance will be
assessed;

(g) Qualifications of instructional personnel; and

(h) Plans for evaluation of program.



Washington State Register, Issue 84-21

(2) The proposal shall be presented to the personnel
designated by the district board of directors for review,
revision, and approval or disapproval.

(3) The reasons for approval or disapproval shall be
communicated to the students, parents, or guardians.

NEW SECTION

WAC 180-50-310 EQUIVALENCY COURSE
OF STUDY—CREDIT FOR CORRESPONDENCE
COURSES AND COLLEGE COURSES. Each com-
mon school district board of directors shall adopt rules
governing the acceptance of correspondence or college
courses for credit, including high school graduation
credit. Such rules shall limit acceptance to courses from
approved schools or institutions and shall be available
upon request for review by students, parents, the public,
and representatives of the superintendent of public in-
struction. The following are approved schools:

(1) Schools approved by the National University Ex-
tension Association or the National Home Study
Council;

(2) Community colleges, vocational-technical insti-
tutes, four—year colleges and universities, and approved
private schools in Washington state; and

(3) Other schools or institutions which are approved,
after evaluation of a particular course offering, by the
school district.

NEW SECTION

WAC [80-50-315 EQUIVALENCY COURSE
OF STUDY—-CREDIT FOR WORK EXPERIENCE.
School districts may accept work experience training in
lieu of either required or elective high school credits if
such experience training meets the following standards:

(1) The work program shall be supervised by the
school;

(2) The work experience shall be definitely related to
* the school program of the student;

(3) Credit given for work experience shall represent
growth in the student and the type of work done should
have definite educational value;

(4) The job in which experience is gained shall pro-
vide varied experiences;

(5) A work experience program shall be supplemented
by an adequate program of guidance, placement, follow—
up and coordination between job and school;

(6) Work experience as a planned part of a school
subject may be included in the credit given for that
subject; )

(7) One credit may be granted for not less than one
hundred thirty—five hours of work experience related to
a student's school program;

(8) A student participating shall be legally employed
and must have passed his sixteenth birthday;

(9) An employer's report of the student's work record,
indicating satisfactory progress on the job, shall be filed
with the school; and

(10) The regular state apprenticeship program, in
which the training is worked out cooperatively with the
school and meets the standards for high school gradua-
tion, is acceptable.
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NEW SECTION

WAC 180-50-320 EQUIVALENCY COURSE
OF STUDY—NATIONAL GUARD HIGH SCHOOL
CAREER TRAINING—APPROVAL PROCE-
DURES. School districts may accept national guard
high school career training in lieu of either required or
elective high school credits. Students who are enrolled in
such a national guard program with the approval of the
school district of last attendance shall be considered en-
rolled in such district for state equalization apportion-
ment and other appropriate purposes.

Approval by the district shall be obtained prior to a
student's participation in a national guard career train-
ing program as follows:

(1) MIL Form 115 or an equivalent form now or
hereafter provided by the national guard shall be com-
pleted and filed with the school district; and

(2) The number of credits toward high school gradua-
tion to be granted shall be calculated, agreed upon by
the student and an authorized representative of the
school district, and such agreement noted on MIL Form
115 or such equivalent form.

Credit toward high school graduation may be granted
by the school district upon certification by a national
guard training unit commander on the completion com-
ponent of MIL Form 115 or such equivalent form that
the student has met all program requirements.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) 180-50-010 WASHINGTON STATE HISTO-
RY AND GOVERNMENT.

(2) 180-50-020 UNITED STATES HISTORY
AND GOVERNMENT.

(3) 180-50-030 CONTEMPORARY WORLD
HISTORY, GEOGRAPHY AND PROBLEMS—
HIGH SCHOOL REQUIREMENT.

(4) 180-50-040 STUDY OF CONSTITUTIONS.

(5) 180-50-050 PHYSICAL EDUCATION.

(6) 180-50-070 SEX EDUCATION.,

WSR 84-21-005
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 13-84—Filed October 4, 1984]

Be it resolved by the State Board of Education, acting
at Vancouver, Washington, that it does adopt the an-
nexed rules relating to secondary education, chapter
180-56 WAC.

This action is taken pursuant to Notice No. WSR 84—
17-088 filed with the code reviser on August 17, 1984.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

28A.04.120(6), 28A.05.010 and section 6, chapter 278,
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Laws of 1984, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 28, 1984.

By Monica Schmidt
Secretary

NEW SECTION

WAC 180-56-003 APPLICATION OF WAC
180-50-010 THROUGH 180-50-070 AND 180-56-
006 THROUGH 180-56-066—HIGH SCHOOL
GRADUATION REQUIREMENTS FOR STU-
DENTS WHO COMMENCED THE NINTH
GRADE PRIOR TO JULY 1, 1985. The provisions of
WAC 180-50-010 through 180-50-070, which establish
courses of study in the common schools, and the provi-
sions of WAC 180-56-006 through 180-56-066, which
establish high school graduation requirements for stu-
dents in common schools, approved private schools, and
community colleges, apply to students who commenced
the ninth grade prior to July 1, 1985. In accordance with
WAC 180-51-035 such provisions remain applicable
and in effect for such students for a maximum of ten
years even though such regulations have been repealed.
Copies of such repealed regulations are available from
the office of superintendent of public instruction.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 180-56-006 PURPOSE OF GRADUA-
TION REQUIREMENTS.

(2) WAC 180-56-011 SCHOOL DISTRICT
BOARD OF DIRECTORS TO ADOPT GRADUA-
TION REQUIREMENTS.

(3) WAC 180-56-016 MINIMUM HIGH
SCHOOL GRADUATION REQUIREMENTS.

(4) WAC 180-56-021 REQUIRED SUBJECT
AREAS AND CREDITS.

(5) WAC 180-56-023 REQUIRED SUBJECT
AREAS AND CREDITS FOR HIGH SCHOOL
GRADUATION.

(6) WAC 180-56-026 AREAS OF STUDY
WHICH MUST BE AVAILABLE TO STUDENTS.

(7) WAC 180-56-031 WAIVER OF HIGH
SCHOOL GRADUATION REQUIREMENTS.

(8) WAC 180-56-036 ADDITIONAL HIGH
SCHOOL GRADUATION REQUIREMENTS.

(9) WAC 180-56-041 CREDIT FOR LEARN-
ING EXPERIENCES CONDUCTED AWAY FROM
SCHOOL OR BY PERSONS NOT EMPLOYED BY
THE SCHOOL DISTRICT.

(10) WAC 180-56-046 HIGH SCHOOL CRED-
IT FOR CORRESPONDENCE COURSES AND
COLLEGE COURSES.
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(11) WAC 180-56-051 HIGH SCHOOL CRED-
IT FOR WORK EXPERIENCE.

(12) WAC 180-56-056 HIGH SCHOOL GRAD-
UATION AND STATE APPORTIONMENT CRED-
IT—NATIONAL GUARD HIGH SCHOOL
CAREER TRAINING—APPROVAL
PROCEDURES.

(13) WAC 180-56-061 HIGH SCHOOL GRAD-
UATION REQUIREMENTS—MINIMUM.

(14) WAC 180-56-066 HIGH SCHOOL GRAD-
UATION REQUIREMENTS—RECOMMENDA-
TION FOR ADDITIONAL REQUIREMENTS—
FOR ALL STUDENTS WHO COMMENCE THE
NINTH GRADE PRIOR TO JULY 1, 1977.

WSR 84-21-006
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 14-84—Filed October 4, 1984]

Be it resolved by the State Board of Education, acting
at Vancouver, Washington, that it does adopt the an-
nexed rules relating to adult education, chapter 180-72
WAC.

This action is taken pursuant to Notice No. WSR 84—
17-089 filed with the code reviser on August 17, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28B.50-
.535 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 28, 1984.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 5-70,
filed 4/28/70)

WAC 180-72-045 AUTHORITY—REGULA-
TORY PROVISIONS RECOGNIZE INTENT OF
SPECIFIC ACTS. The policies, rules and regulations
hereinafter in WAC 180-72-050 through 180-72-075
set forth recognize the intent of (1) chapter ((26tEaws
of 1969-tstex—sess;;)) 28B.50 RCW to (a) place major
responsibility for adult education in the community col-
leges, (b) provide for the conduct of adult education
programs by the common schools under arrangements
between the appropriate community college and common
school district, (¢) permit the issuance of high school di-
plomas by the community colleges under rules and regu-
lations promulgated by the superintendent of public
instruction and the state board of education, and (d)
provide for the administration of certain federally sup-
ported adult education programs by the superintendent
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of public instruction in cooperation with the state direc-
tor of community colleges; (2) RCW 28A.58.240 to per-
mit boards of directors of common school districts to
make arrangements with adults wishing to attend school;
and (3) chapter ((28A:66)) 28A.05 RCW which pro-
vides that the state board of education shall prescribe
course requirements for high school completion ((and-is=

sard-—course)).

AMENDATORY SECTION (Amending Order 9-76,
filed 7/19/76)

WAC 180-72-065 COMMUNITY COLLEGE
HIGH SCHOOL DIPLOMA PROGRAMS. (1) Mini-
mum requirements for high school diploma. The mini-
mum requirements and procedures for the issuance of a
high school diploma by or through a community college
district shall be as prescribed by the state board of edu-
cation in this section and chapters 180-51 and 180-56
WAC ((186=56=006-through186=56=066)).

(2) Provisions governing program for persons eighteen
years of age and over. (a) The appropriate school district
or community college education official shall evaluate
the previous educational records of the student and may
provide evaluative testing to determine the student's ed-
ucational level and shall recommend an appropriate
course or courses of study upon the successful comple-
tion of which the student will be eligible for the high
school diploma.

(b) Satisfaction of minimum course requirements may
be met by one or more of the following methods—actual
completion of courses regularly conducted in high
school, vocational-technical institute and/or community
college; approved correspondence or extension courses;
supervised independent study; or testing in specific sub-
ject areas.

(c) The appropriate education official shall exercise
reasonable judgment in appraising the educational expe-
rience of the student either in or out of a formal school
program to determine the degree to which the student
has satisfied the minimum credit requirements for com-
pletion of the high school program. Consideration may
be given to work experience, vocational training, civic
responsibilities discharged by the adult and other evi-
dences of educational attainment.

(d) A high school diploma shall be granted to each
individual who satisfactorily meets the requirements for
high school completion herein and hereinbefore in sub-
section (1) set forth, the said diploma to be issued by the
appropriate school district or community college: PRO-
VIDED, That in the event the school district and the
community college are unable to agree as to which edu-
cational agency shall issue the said diploma, the super-
intendent of public instruction shall make the decision
and designate the issuing agency. Records of diplomas
issued under the provisions of this subsection shall be
maintained by the issuing agency.

(3) Provisions governing program for persons under
eighteen years of age. (a) The high school principal shall
evaluate the previous educational record of the individu-
al and prior to his enrollment in courses and in coopera-
tion with the appropriate education official of a
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community college or vocational-technical institute shall
approve the program of studies leading to the high
school diploma.

(b) The student must be assigned a program
SUpervisor.

(c) Satisfaction of the minimum credit requirements
may be met by one or more of the following methods—
actual completion of courses regularly conducted in high
school, vocational-technical institute and/or community
college; approved correspondence or extension courses;
or approved supervised independent study.

(d) The school district shall grant the regular high
school diploma or certificate of graduation to each indi-
vidual who satisfactorily meets the requirements for high
school completion herein and hereinbefore in subsection
(1) set forth: PROVIDED, That the school district may
delegate the responsibility for granting such a diploma
or certificate to the appropriate community college or
vocational—technical institute. Records of diplomas is-
sued under provisions of this subsection shall be main-
tained by the issuing agency.

(4) Each fiscal year each community college district
shall file a statistical report with the state board of edu-
cation and with the review committee established by the
sub((=))section. The statistical report shall consist of,
but not be restricted to, the number of high school di-
plomas issued for that fiscal year with sub—divisions in-
dicating students under eighteen years of age, over
eighteen years of age, and those diplomas issued through
special authorities such as PREP. Additional reports
may be filed by the committee established herein with
the state board of education and with the local board of
trustees of the community college district. The form and
content of these additional reports shall be determined
by the state superintendent of public instruction after
consultation with the director of the office of the state
board for community college education.

A review committee shall be established in each com-
munity college district composed of professional educa-
tors working within that district. The superintendent of
public instruction shall appoint one superintendent, one
high school principal, one high school counselor, and one
high school teacher to serve on such committee. The
president of the community college district may appoint
one adult educator to serve on the committee.

This committee shall meet at the direction of the su-
perintendent of public instruction for the purpose of re-
viewing not more than once each year the high school
diploma program at the community college in relation-
ship to its compliance with high school diploma require-
ments established in chapters 180-51, 180-56 and 180—
72 WAC. After each review, the committee shall pre-
pare and submit ((a)) an oral and written report to the
board of trustees of the college district and a written re-
port to the state board of education which sets forth the
committee's findings and suggestions for any improve-
ments in the program deemed necessary or advisable.

The individual members of the review committee, who
are employees of a school district may request from the
community college district reimbursement for travel and
expenses at such rates and for such purposes as are al-
lowed state employees by law and rules of the office of
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program planning and fiscal management. The superin-
tendent of public instruction may reimburse for substi-
tutes required in connection with teacher members of the
committee as provided by law.

(5) Any high school graduation diploma issued by or
through a community college district shall certify ((om
tts—face)) that the diploma is issued in compliance with
high school graduation requirements established by the
state board of education and procedures established by
the superintendent of public instruction.

WSR 84-21-007
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—September 27, 1984]

The October 5, 1984, meeting, originally scheduled to
be held at 8:00 a.m. in Pullman and later changed to
1:00 p.m. at a place in Spokane to be determined later,
must be changed once again. The October meeting will
now begin at noon on Thursday, October 4, with a
luncheon in the Scandinavian Room of the Wilson
Compton Union Building on the WSU campus. This will
be followed by an open meeting at 1:30 p.m. in the
Cougar Lounge of the Coliseum.

If you have any questions on this, please call (509)
335-6666.

WSR 84-21-008

BOARD OF PRISON
TERMS AND PAROLES
[Filed October 4, 1984]
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CHAPTER [
GENERAL ADMINISTRATIVE POLICIES
TABLE OF CONTENTS

Rule

Number Title

1.010 Purpose

1.020 Authority

1.030 Scope

1.040 Organization Chart

1.050 Policy and Procedures Manual
1.060 Office Procedures Manual

1.070 Board Shall Meet Monthly

1.080 Training

1.090 Management Information System
1.100 Conferences and Seminars

1.110 Confidentiality of Criminal Records
1.120 Conviction Information

1.130 Conflict of Interest

CHAPTER 1
GENERAL ADMINISTRATIVE POLICIES

1.010 PURPOSE The purpose of this Chapter is
to specify general administrative policies
of the Washington State Board of Prison
Terms and Paroles.

1.020 AUTHORITY Revised Code of
Washington 9.95.150 and Washington
State Merit System Rules.

1.030 SCOPE The provisions of this Chapter

shall apply to the members and staff of the
Board of Prison Terms and Paroles and to
the offenders over whom the Board has
jurisdiction.

Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.04 RCW, but has been
filed in the office of the code reviser and is published in the Register
exactly as filed.

BOARD OF PRISON TERMS AND PAROLES
POLICIES AND PROCEDURES MANUAL
Revised 5/84

BOARD OF PRISON TERMS AND PAROLES POLICIES AND
PROCEDURES MANUAL
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1.040

1.050

1.060

ORGANIZATION CHART There shall
be an organization chart published by the
Board which accurately reflects the struc-
ture of the authority, responsibility and
accountability. The chart will be reviewed
by the Board annually and revised as
required.

POLICY AND PROCEDURES MANU-
AL The Board shall publish a policy and
procedures manual which shall be re-
viewed annually for accuracy and com-
pleteness. The Board will publish any
changes, deletions or additions to the
manual within 30 days after they are
adopted. Changes to this manual will be
forwarded to the Code Revisor for publi-
cation in the Washington Register and
Washington Administrative Code.

OFFICE PROCEDURES MANUAL
There shall be an office procedures manu-
al which contains important instructions
to staff on internal agency operations. The
manual shall be reviewed quarterly by se-
nior staff for accuracy and completeness,
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and will be revised within ten working
days after changes are made.

BOARD SHALL MEET MONTHLY
The entire Board shall meet monthly with
senior staff to discuss policy issues, to
communicate instructions, to act on those
cases requiring full Board consideration,
and to schedule its work calendar for the
ensuing period of time. Senior staff shall
meet not less than monthly with all agen-
cy employees to receive and disseminate
information and to enhance communica-
tion within the organization.

TRAINING It is the policy of the Board
of Prison Terms and Paroles that each of
its members as well as each staff person
shall receive 40 hours of initial training
and not less than 40 hours of job-related
training or education annually. A person
of supervisory rank within the agency shall
be assigned the additional duty of Train-
ing Officer and will be responsible for cur-
riculum plan development, scheduling, and
training records maintenance.

MANAGEMENT INFORMATION
SYSTEM There shall be a Management
Information System maintained by the
Board to accurately record and retrieve
important data on every case processed by
the agency. Such data shall include, but
not be limited to, all information neces-
sary for the Board to examine its deci-
sion—-making activity periodically and
assist it in considering impact of its poli-
cies on the criminal justice system and the
community.

CONFERENCES AND SEMINARS It
is the policy of the Board of Prison Terms
and Paroles to encourage its members and
stafl to attend conferences and seminars
relating to criminal justice, and to partici-
pate actively in planning efforts conducted
by local, regional and national corrections
agencies. In addition, it is a policy of the
Board that its members and staff initiate
regular visits to parole field offices, correc-
tional institutions, law enforcement agen-
cies, prosecuting attorneys and the
judiciary, in order to exchange information
and concerns regarding the criminal jus-
tice system.

CONFIDENTIALITY OF CRIMINAL
RECORDS It is the policy of the Board of
Prison Terms and Paroles that all agency
personnel shall observe the provisions of
Chapter 10.97 Revised Code of
Washington in disseminating criminal
record information or research data per-
taining thereto.
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CONVICTION INFORMATION Con-

1.120
viction information may be disseminated
to the public without restriction. Individu-
al members of the Board of Prison Terms
and Paroles and designated staff are auth-
orized to disclose conviction information to
the public.

1.130  CONFLICT OF INTEREST It is the
policy of the Board that whenever a mem-
ber or hearing officer has personal knowl-
edge of a case, or a personal interest, or
personal acquaintance of the subject per-
son, any of which factors might reason-
ably be construed as having an influence
on the outcome, the member or hearing
officer shall withdraw completely from the
decision making process on that case.

CHAPTER 11
FIXING DURATION OF CONFINEMENT -
MINIMUM TERMS
TABLE OF CONTENTS
Rule
Number Title
2.010 Purpose
2.020 Authority
2.030 Scope
2.040 Minimum Term
2.050 No Minimum Term for Certain Crimes
2.051 Pre-Trial Detention Applied to Minimum
Term
2.052 Rescind Board Rules 2.060 through 2.090
2.061 Documents Required '
2.071 Case Preparation
2.081 Board Guidelines
2.091 Minimum Term Panels
2.092 Deferred Decisions
2.100 Pre-Minimum Term Conferences
Prohibited
2.110 Persons Present
2.120 Board has full Discretion — Challenges
2.130 Concurrent /Consecutive Sentences
2.140 Time Start
2.150 Minimum Term Notice — Next Meeting
Date
2.160 Order of Minimum Term

CHAPTER 11

FIXING DURATION OF CONFINEMENT -

2.010

2.020

2.030

MINIMUM TERMS

PURPOSE The purpose of this Chapter is
to specify Board practice pertaining to the
fixing of minimum prison terms.

AUTHORITY Chapters 9.95.040 and
9.95.150 of the Revised Code of
Washington.

SCOPE The provisions of this Chapter
shall apply to: (1) persons convicted of
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2.040

2.050

2.051

felony offenses in the State of Washington
and sentenced to confinement in an adult
corrections facility, and (2) those officials
charged with processing such convicted
persons through the adult corrections
system.

MINIMUM TERM The minimum term
of each offender sentenced to a
Washington State corrections facility shall
be fixed by the Board within six months
after admission to such facility. In cases
where the offender is a revoked parole vio-
lator returning to prison for a new mini-
mum term, he (she)will be seen by the
Board within 30 days of admission for the
purpose of setting the new term.

NO MINIMUM TERM FOR CERTAIN
CRIMES The Board shall not fix mini-
mum term for persons sentenced or com-
mitted as follows: (1) Sentenced to death;
(2) Sentenced to a maximum term of life
imprisonment for Aggravated Murder in
the First Degree; (3) Sentenced for Trea-
son. Such persons may be seen at the op-
tion of the Board, however, for
informational purposes.

PRE-TRIAL DETENTION APPLIED
TO MINIMUM TERM Whereas, the
Board has determined in its discretion,
and pursuant to In Re Phelan, 97 Wn 2d
590, 647 P2d 1026 (1983) and State v.
Phelan, 100 Wn 2d 508, _ P2d__ (1983,
that time served in a county jail should be
credited against the discretionary mini-
mum term and the maximum term, the
Board herein adopts the following policy
and procedure: County jail time certified
by the county of commitment, or a court
of competent jurisdiction, shall be credited
to the appropriate cause against the in-
mates discretionary minimum term, man-
datory minimum term, and maximum
sentence. Whereas, the Board has deter-
mined in its discretion, pursuant to In re
Knapp, WA. St. Supreme Court No.
50448-2 (Sept. 6, 1984) that time spent in
a state mental hospital pursuant to a valid
criminal conviction should be credited
against the offender's mandatory maxi-
mum and discretionary minimum sentenc-
es, the Board herein adopts the following
policy and procedure: State mental hospi-
tal time, certified by the mental facility in
which the offender served or recognized by
a court of competent jurisdiction, shall be
credited to the appropriate cause against
the offender's discretionary minimum
term, mandatory minimum term and
maximum sentence.

Minimum terms which have not been set

(12]

2.052

2.061

2.071

Washington State Register, Issue 84-21

will have any guidelines used in setting of
the minimum term adjusted downward to
reflect pre—sentence/probationary jail time
and time spent in Eastern State
Hospital/Western State Hospital as a
sexual psychopath or condition of parole,
where properly certified. Adjustments will
only be made to the sentence for which
the time was actually served.

RESCIND BOARD RULES 2.060
THROUGH 2.090 Pursuant to the dis-
cretion vested in the Board of Prison
Terms and Paroles by Chapter 9.95 of the
Revised Code of Washington, the Board
hereby rescinds Board Rules 2.060
through 2.092 inclusive, regarding the use
of guidelines and reconsideration of mini-
mum term fixing guidelines (public safety
score) in setting discretionary minimum
terms, effective June 30, 1984. The Board
retains full discretion in establishing such
minimum terms after that date consistent
with its authority and duties pursuant to
Chapter 9.95 RCW.

DOCUMENTS REQUIRED Effective
July 1, 1984, the Board shall require cer-
tain documents prior to the fixing of the
minimum term as follows: (1) Original
Judgment and Sentence; (2) Warrant of
Commitment; (3) Signed Statement of the
Proseucting Attorney approved by the
Sentencing Judge; (4) Institution admis-
sion summary; (5) Pre-Sentence Investi-
gation Report or other field reports, if
extant; (6) An accurate certification of
credits for pre-sentence and probationary
jail time. The Prosecuting Attorney of
each county and the Secretary, Depart-
ment of Corrections, are enjoined to pro-
vide the applicable aforementioned
documents to the Board at its offices in
Olympia within twenty—one calendar days
after the arrival of each convicted person
at an adult correctional facility.

CASE PREPARATION Effective July 1,
1984, the Board shall prepare every case
thoroughly prior to fixing the minimum
term. Such preparation shall include, but
not be limited to: (1) Establishing case
file; (2) Reviewing all pertinent docu-
ments; (3) Scoring all cases to determine
the standard range pursuant to RCW
9.94A.040; (4) Entering data into the
Board Management Information System;
(5) Scheduling the admission meeting. It
shall be the standard of Board Members
that wherever possible, up to thirty (30)
minutes per case will be the minimum
time allowed for Board Review, in—person
interview and decision. The Board will
take whatever amount of time is necessary
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for appropriate deliberation and decision
on each case.

BOARD GUIDELINES Effective July 1,
1984, the Board shall fix minimum terms
based upon its full discretion. The Board
shall consider the standard ranges and
standards adopted pursuant to RCW
9.94A.040 as currently constituted or
amended and will attempt to establish
minimum terms reasonably consistent with
the standard ranges and the standards
adopted therein while adhering to its pur-
pose to reintegrate the offender back into
society and preventing further anti—social
acts under Chapter 9.95 RCW.

MINIMUM TERM PANELS All mini-
mum term meetings will be conducted by
a panel of at least two members of the
Board of Prison Terms and Paroles.

DEFERRED DECISIONS In those cases
where the Board Panel conducting the
minimum term meeting cannot agree as to
the minimum term, a deferred decision
shall occur and such cases will be referred
to the full Board for resolution. No deci-
sion will be communicated until all seven
Board members have voted. In addition,
the panel may take a deferred decision in
cases where more information is required
prior to setting the minimum term.

PERSONS PRESENT The convicted per-
son and such institution staff as the Board
panel conducting the minimum term
meeting deems appropriate may be present
during the meeting. A limited number of
observers may be present by prior approval
of the panel members conducting the
hearing provided that the inmate who is
the subject of the hearing and the superin-
tendent of the institution where the hear-
ing is to be conducted do not object. No
family members, friends, relatives, or in-
terested parties, shall be present. No at-
torneys or advocates will be permitted at
admissions hearings or progress and parole
meetings. Exclusion of observers other
than those expressly excluded herein shall
be had only upon a finding of cause made
by the Board panel on the hearing record
except in cases where the institutional su-
perintendent denies access to the hearing
room. The Board reserves the right to ex-
clude any person(s) from the room during
the conduct of any hearing under this
chapter upon its own motion or the motion
of any party to the hearing provided that
good cause for such exclusion is articulat-
ed on the record. In the event of a lan-
guage communication problem, an
interpreter shall be present to interpret

[13]

2.120

2.130

2.140

2150

2.160

WSR 84-21-008

and assist. The Board will accept informa-
tion from any interested person, in writing.

BOARD HAS FULL DISCRETION -
CHALLENGES The Board of Prison
Terms and Paroles shall have full discre-
tion in fixing the minimum term of con-
finement except in those cases where the
minimum term is mandated by law. In-
mates shall be provided in writing a list of
adverse information used in arriving at the
minimum term. Inmates wishing to chal-
lenge adverse information used by the
Board for just cause may do so in writing
to the Board through their institution
counselor. The burden of proof in refuting
such adverse information shall lie with the
inmate.

CONCURRENT/CONSECUTIVE

SENTENCES The Board shall observe
the provisions of RCW 9.92.080 in fixing
concurrent or consecutive sentences in
cascs where there are multiple convictions.

TIME START An individual's sentence
will begin on the date the Judgment and
Sentence is signed. If he is at liberty fol-
lowing the signing of the Judgment and
Sentence, credit on his sentence will begin
on the date that his parole was suspended
or the date of his arrest if he was not in
custody at the time his parole was
suspended.

MINIMUM TERM NOTICE - NEXT
MEETING DATE Persons whose expect-
ed length of stay is set at less than 24
months will probably not be seen again by
the Board prior to parole but will be noti-
fied in writing of their minimum term. All
others will be notified in writing of the
month, year and type of their next
meeting.

ORDER OF MINIMUM TERM Orders
fixing the minimum term will be signed by
the members who fixed the minimum
term. The original order will be main-
tained in the Board file and a copy of such
order will be mailed to the sentencing
Jjudge, prosecuting attorney, clerk of the
court, and the institution of confinement.
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PROCEDURES FOR CONDUCTING PROGRESS

3.010

3.020

3.030

3.040

3.050

3.060

AND PAROLE MEETINGS

PURPOSE The purpose of this Chapter is
to specify policies and procedures for the
preparation and conduct or progress and
parole meetings for persons in state penal
institutions.

AUTHORITY Chapter 9.95.150 Revised
Code of Washington.

SCOPE The provisions of this Chapter
shall apply to: (1) persons convicted of
felony offense in the State of Washington
and sentenced to confinement in an adult
correctional facility, and (2) those officials
charged with processing such convicted
persons through the adult correctional
system.

MEETING DESIGNATION The Board
shall specify the type and time of each
meeting conducted with every person sen-
tenced as an adult to a Washington State
correctional facility and subject to the au-
thority of the Board.

PROGRESS MEETINGS At its discre-
tion, and with the concurrence of the pris-
oner, the Board may elect to meet with
each prisoner from time to time to review
his (her) progress during confinement.
Persons serving less than 24 months will
usually not be seen for a progress meeting
prior to parole unless there is sufficient
reason to schedule a meeting. Those serv-
ing 24 months or longer will generally be
seen every two years. Institution superin-
tendents shall be notified in writing by the
Board at least 60 calendar days prior to
each scheduled progress meeting.

REQUIRED DOCUMENTS - PRO-
GRESS MEETINGS 1In order for an in-
mate to be approved for a progress
meeting with the Board, the following
documents pertaining to that inmate shall
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be present in the official Board file prior to
the meeting:

The institutional progress report cov-
ering his (her) adjustment, achieve-
ment, infractions, and program
participation since the last meeting
with the Board.

Complete
applicable.

furlough  report, if

Institution superintendent's statement
and certification of good time credits
or recommendation to deny credits, if
appropriate.

A current psychological or psychiatric
report, if specifically requested by the
Board in writing to the
superintendent.

A statement and recommendation
from the superintendent pertaining to
the fitness of the inmate for eventual
parole and his (her) prospects for re-
maining offense—free.

PERSONS PRESENT The convicted per-

son and such institutional staff as the
members conducting the meeting deem
appropriate may be present during the
progress meeting. A limited number of ob-
servers may be present by prior approval
of the panel members conducting the
hearing provided that the inmate who is
the subject of the hearing and the superin-
tendent of the institution where the hear-
ing is to be conducted do not object. No
family members, friends, relatives, or in-
terested parties, shall be present. No at-
torneys or advocates will be permitted at
admissions hearings or progress and parole
meetings. Exclusion of observers other
than those expressly excluded herein shall
be had only upon a finding of cause made
by the Board panel on the hearing record
except in cases where the institutional su-
perintendent denies access to the hearing
room. The Board reserves the right to ex-
clude any person(s) from the room during
the conduct of any hearing under this
chapter upon its own motion or the motion
of any party to the hearing provided that
good cause for such exclusion is articulat-
ed on the record. In the event of a lan-
guage communication problem, an
interpreter designated by the Board shall
be present to interpret and assist. The
Board will accept information from any
interested person, in writing.

PAROLE MEETINGS At its discretion,
the Board may elect to meet with selected
prisoners prior to parole. The Board re-
serves the right to parole individuals after
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administration review only. However, all
individuals who have been convicted of a
violent offense will be reviewed for parole
at an in—person meeting. Violent offenders
are defined under R.C.W. 9.94A.0304
[RCW 9.94A.030]; and includes those in-
dividuals whose paroles have been revoked
where the original offense was deemed
violent.

REQUIRED DOCUMENTS - PAROLE
MEETING In order for an inmate to be
approved for a parole meeting, the Board
must first be satisfied that he (she) is
ready to be considered for release. In ad-
dition, the following documents pertaining
to the inmate shall be provided by the De-
partment of Corrections and shall be
present in the official Board file prior to
the meeting:

(a)

The institution progress report cover-
ing his (her) adjustment, achievement,
infractions, and program participation
since the last meeting with the Board.

The institution pre-parole referral
report.

(b)

A current pre-parole investigation re-
port prepared by a field parole officer.

()

(d) The institution superintendent's state-
ment and certification of good time
credits or recommendation to deny

credits, if appropriate.

A current psychological or psychiatric
report, if requested by the Board.

(e)

A statement and recommendation
from the superintendent pertaining to
the fitness of the inmate for parole
and his (her) prospects for remaining
offense—free.

(0

PAROLE
MEETINGS The convicted person and
such institutional persons as the members
conducting the meeting deem appropriate
may be present during the parole meeting.
A limited number of observers may be
present by prior approval of the panel
members conducting the hearing provided
that the inmate who is the subject of the
hearing and the superintendent of the in-
stitution where the hearing is to be con-
ducted do not object. No family members,
friends, relatives, or interested parties,
shall be present. No attorneys or advo-
cates will be permitted at admissions
hearings or progress and parole meetings.
Exclusion of observers other than those
expressly excluded herein shall be had
only upon a finding of cause made by the
Board panel on the hearing record except
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in cases where the institutional superin-
tendent denies access to the hearing room.
The Board reserves the right to exclude
any person(s) from the room during the
conduct of any hearing under this chapter
upon its own motion of any party to the
hearing provided that good cause for such
exclusion is articulated on the record. In
the event of a language communication
problem, an interpreter designated by the
Bord shall be present to interpet and as-
sist. The Board will accept information
from any interested person, in writing.

GOOD TIME CREDITS RCW 9.95.070
provides that every convicted person who
has a favorable record of conduct and who
performs the work, duties and tasks as-
signed to him to the satisfaction of the su-
perintendent and in whose behalf the
superintendent files a report certifying that
his conduct and work have been meritori-
ous and recommending allowance of time
credits to him, shall upon, but not until the
adoption of such recommendation by the
Board, be allowed time credits from the
term of imprisonment fixed by the Board.
The Board will consider granting of good
time credits only when certification is re-
ceived from the superintendent. In every
case there shall be a report filed either
certifying good time credits or denying
them. This report shall set forth the rea-
sons for the action taken.

ORDERS OF PAROLE The Board's Or-
der of Parole and Conditions shall include
six standard conditions of parole as
follows:

(1

Upon release from the institution, re-
port as instructed to the probation and
parole officer (or any other person
designated) and thereafter make a
correct report as often as directed.

Secure written permission of the pro-
bation and parole officer before leav-
ing the State of Washington;

(2)

(3) Obey all laws, and abide by any spe-
cial conditions imposed by the Board
of Prison Terms and Paroles or any
written instructions issued by a proba-
tion and parole officer of the Depart-

ment of Corrections;

(4) At no time purchase, own, have in
possession, or under control any fire-

arm or deadly weapon.

(5) Submit to a search of person, resi-
dence, vehicle and possessions when-
ever requested by a Probation and

Parole Officer.
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3.130

3.140

(6) Obey all court and extradition orders.

Additionally, the Board may impose
special conditions of parole tailored to
each individual case.

The Order of Parole in each case will
be signed by the members of the
Board who administratively reviewed
and approved the parole plan or who
conducted the meeting which resulted
in approval for parole. The Order of
Parole which will be served in person
on the inmate the day he (she) is
scheduled for release. The inmate's
signature on the Order of Parole will
be witnessed and the witness will also
sign the Order of Parole in the space
provided on the document. An inmate
will not be released unless he (she)
has signed the valid Order of Parole in
the presence of a witness. In cases
where the inmate refuses to sign the
Order of Parole, the Order will be re-
turned to the Board with a written ex-
planation of the refusal to sign.

DEFERRED DECISIONS Normally, the
members conducting a progress or parole
meeting will make the decision at the time
of the meeting, and will advise the inmate
in person of such decision. However, if the
panel members cannot reach an agree-
ment, if they wish further information, if
they wish a legal opinion, if they wish to
give the case further study and considera-
tion, or if they wish to have the full Board
consider waiver of a mandatory, the Board
will designate the decision a "Deferred
Decision". The institution of confinement
shall be advised in writing of the Board's
decision as soon as the decision is final.

WAIVER OF MANDATORY MINI-
MUM TERM Except when an inmate of
an adult correctional institution has been
sentenced under a statutorily non—waiva-
ble mandatory, the Board may parole an
inmate prior to the expiration of a man-
datory minimum term, provided such in-
mate has demonstrated a meritorious
effort in rehabilitation and at least two-
thirds (5) Board Members concur in such
action; provided, further, that any inmate
who has a mandatory minimum term and
is paroled prior to expiration of such term
according to this rule and pursuant to
RCW 9.95.040, shall not receive a Condi-
tional Discharge from Supervision while
on parole until after the mandatory mini-
mum term has expired. At the date of this
writing, statutorily non-waivable manda-
tory terms include Murder First Degree,
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Aggravated Murder, Murder Second De-
gree While Armed With a Deadly Weap-
on, Rape I, and Sale of Heroin for profit.

The question of waiver of the manda-
tory minimum term may be referred
to the full Board by any member of
the panel which has been assigned to
hear the matter, following an in—per-
son meeting. The Board will review
and consider any recommendation
submitted by the superintendent for
waiving of a mandatory minimum
term. However, the following condi-
tions shall be fulfilled before the
Board will consider waiver of a man-
datory minimum term:

(1) The resident shall serve a portion of

the mandatory term as follows:

(a) Two (2) years if mandatory term is

five (5) years:

(b) Three (3) years if mandatory term is

seven and one-half (7 1/2) years;

(¢) Six (6) years if mandatory term is fif-

teen (15) years;

(d) Eight (8) years if mandatory is twenty

(20) years.

(2) If an individual has been convicted of

being an Habitual Criminal or is serv-
ing a mandatory sentence for Kidnap-
ping in the First Degree, the policy of
the Board is that he or she must serve
six (6) years of the mandatory before
the Board will consider the waiver.

PAROLE/TRANSFER TO CONSECU-
TIVE SENTENCE Upon submission of a
certification of good time credits by an in-
stitution superintendent, the Board will
transfer the time start to the consecutive
cause so that the good time release date of
the first cause becomes the time start of
the second cause. In the event that the
consecutive or subsequent cause is under
appeal and the convicted person becomes
eligible to be released on bond, the Board
will issue a formal parole from the first
cause. However, the parole will be issued
only upon receipt of an acceptable parole
plan.

PAROLE TO DETAINER OR DEPOR-
TATION A written notice, signed by the
superintendent, will be provided to the
Board as soon as a detainer is lodged and
filed against an inmate and copies of all
correspondence referring to detainers and
all written notices shall be sent immedi-
ately to the Board. The Board's policy
regarding detainers is that an individual
whose minimum term has been set under




Washington State Register, Issue 84-21

the Board guideline procedures can be pa-
roled to a detainer on his EPRD/GTRD.
The Board will consider parole earlier
than the EPRD/GTRD to a deportation
order. If paroled to an immigration de-
tainer, and there is no alternative parole
plan the parolee shall be subject to a con-
dition that he will report to the nearest
Probation and Parole Office within 24
hours of any release from custody or the
Board shall require an alternate parole
plan.

3.161 LOSS OF LIFE POLICY It shall be the
policy of the Board that any individual
who is serving a term as a result of a con-
viction for Murder First Degree, Murder
Second Degree, Manslaughter, Negligent
Homicide and Vehicular Homicide, or any
other crime resulting in a loss of life, shall
be referred to the full Board for an affir-
mative vote prior to being paroled, and
that such parole shall be granted only by
an affirmative vote by the majority of the
Board. A Board Panel may schedule a pa-
role meeting in such cases but will defer
any decision until the full Board reviews
the plan and votes.

Decisions in these cases will not be
communicated until all Board mem-
bers have voted.

(Act. 47-84)
5/21/84
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CHAPTER 1V

PROCEDURES FOR CONDUCTING
DISCIPLINARY HEARINGS

4.010 PURPOSE The purpose of this Chapter is
to specify policies and procedures relating
to disciplinary hearings.

4.020 AUTHORITY Revised Code of
Washington 9.95.080.

4.030 SCOPE The provisions of this Chapter
shall apply to adult offenders committed to
a period of confinement in a Washington
State correctional facility, to those state
officials charged with their care and su-
pervision, and to parties to the hearing.

4.040 PETITION Whenever any convicted per-
son serving any sentence in an adult cor-
rectional institution commits any
infractions of the rules and regulations of
the institutions, the Secretary, Department
of Corrections, may request, in writing,
that the Board conduct a disciplinary
hearing. The written request shall include:

(1) Time, place and a statement of the
factual circumstances of the rule in-
fraction and any disciplinary action
imposed by the institution.

(2) Recommendation of the superintend-
ent.

(3) Evidence of referral to the Prosecuting
Attorney in the event of escape or a
rule violation of a felonious nature,
and current status of referral.

(4) In the event the rule infraction con-
cerns escape, the following additional
information shall be provided:

(a) Facts of the escape

(b) Activities during the escape

(c) Causes and motivations for escape
(d) Dates of escape and return to
custody

(e) Evaluation

In the event that the rule infraction
occurs within fifteen days of the in-
mate's parole date, the Board will ac-
cept and act on telephonic reports
from the superintendent pending re-
ceipt of the written request.

The Board of Prison Terms and Pa-
roles reserves the right to schedule
disciplinary hearings on its own mo-
tion when a major rule infraction is
brought to the attention of the Board.

The decision to schedule a disciplinary
hearing will be made by a panel of
Board members.
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4.050

4.060

4.070

Pursuant to the provisions of RCW
9.95.080, a disciplinary hearing may
be characterized as an adversary
hearing in that the subject of the
hearing shall be present and entitled
to be heard and may present evidence
and witnesses in his behalf.

SUSPENSION OF PAROLE DATE The
Board may suspend the parole date of any
individual who is scheduled for a disciplin-
ary hearing pending the outcome of the
hearing.

INMATE TO BE SERVED NOTICE
The Board will provide to the institution
superintendent three copies of a hearing
notice for service upon the inmate at least
10 working days prior to any hearing
scheduled for that inmate pursuant to
RCW 9.95.080. The hearing notice shall
specify the type, time and place of hearing
as well as the reason for the hearing. Pos-
sible sanctions, including a statement that
no sanction shall exceed the maximum
term, will also be included in that notice.

(1)

Upon receipt of the hearing notice, the
superintendent or his designee shall
immediately serve the subject inmate
with the document.

(2) The original of the hearing notice
showing date of service and signed by
the inmate shall be returned immedi-
ately to the Board offices in Olympia.
One copy will be provided to the

inmate.

In cases where the inmate refuses to
sign the notice, the superintendent or
his designee shall note the time and
place of service and obtain the signa-
ture of a witness to such service.

INMATE SHALL BE ADVISED OF
RIGHTS Each inmate who becomes the
subject of a hearing conducted under the
provision of RCW 9.95.080 shall be ad-
vised of his right orally and in writing at
the time he is served with a notice of the
hearing. The written notice provided by
the Board will advise the resident that:

M

(3)

He has been accused of a major rule
infraction;

(2) That his minimum term may be rede-
termined but not until after a hearing
in front of the Board, at which he is
present and given the opportunity to
be heard under oath and explain the

alleged violations to the Board;

(3)

He will have the right to present evi-
dence and witnesses on his behalf;
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(4) He will have the right to have an at-
torney present, but at his own expense
since the Board has no funds to pay
for attorneys, witness fees, the cost of
subpoenas or other related costs that

may be incurred by the inmate.

WITNESSES The subject of any hearing
conducted under the provisions of this
Chapter may call witnesses on his behalf
and at his expense. Such witnesses shall
appear voluntarily and shall be limited to
those persons who have knowledge of, or
who have specific testimony about the al-
legations which caused the hearing to be
convened. The superintendent or his desig-
nee shall provide assistance to the inmate
in notifying witnesses of the time and
place of the hearing as requested by the
inmate. The presiding officer may, in cer-
tain cases, direct the superintendent to
make any staff member or prisoner avail-
able for testimony.

CONDUCTING A HEARING All hear-
ings conducted under the provisions of this
Chapter shall be held before a panel of at
least two members of the Board of Prison
Terms and Paroles. One member shall be
designated, by decision of the panel, as the
presiding officer. Only those persons rea-
sonably necessary to the conduct of the
hearing will be permitted to be present,
subject to approval by the panel. The pre-
siding officer may recess the hearing at
any time for consultation with the other
panel member(s). The panel may question
witnesses called by the parties to the hear-
ing (as well as the subject of the hearing
whether called as a witness or not) to de-
velop any facts deemed necessary to rend-
er a fair and impartial decision. The panel
conducting the hearing will make the final
decision after the hearing as to any change
in minimum term. In the event of a lan-
guage communication problem an inter-
preter designated by the Board shall be
present to interpret and assist. The Board
will accept information from any interest-
ed person in writing.

CONTINUANCES Continuances may be
granted by the Board prior to and during
hearings conducted under provisions of
this Chapter, either on its own motion or
on petition of the subject of the hearing,
provided that such petition is sent to the
Board in writing immediately upon receipt
of the hearing notice and that it specifies
the reasons for continuance. Continuances
requested during the hearing may be
granted by the Board panel if it appears in
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the public interest or in the interest of jus-
tice that further testimony or argument
should be received.

PRE-HEARING CONFERENCES The
presiding officer conducting a hearing un-
der the provisions of this Chapter may re-
quire the parties to appear at a specified
time and place for a conference immedi-
ately prior to the hearing to discuss and
define procedural matters pertaining to the
hearing.

INMATE TO BE PRESENT The subject
of any hearing conducted under the provi-
sions of this Chapter shall be present dur-
ing the conduct of the hearing. However,
in the event the subject refuses to appear,
the Board will continue the hearing until
the next scheduled visit by the Board to
that particular institution. In the event
that the subject of the hearing again re-
fuses to appear, then the hearing will be
conducted in absentia.

OATHS AND AFFIRMATIONS The
presiding officer conducting hearings un-
der the provisions of this Chapter shall
have the authority to administer oaths and
affirmations.

OPPORTUNITY TO WAIVE At the
time of the disciplinary hearing, it shall be
the duty of the presiding officer conduct-
ing the hearing to query the inmate and to
review the file to determine whether the
inmate was given proper notice of the
hearing, was advised of his rights to wit-
nesses. If it is determined that the inmate
was not properly served or advised of his
rights, said inmate shall have the opportu-
nity to: '
(1) Waive such rights, orally or in writ-
ing, to the Board, at which time the
hearing would proceed; or

(2) Request a continuance of the hearing
until such time as proper service or

notice and rights can be perfected.

RULES OF EVIDENCE - ADMISSI-
BILITY All relevant evidence shall be ad-
missible which, in the opinion of the
presiding officer, is the best evidence rea-
sonably obtainable, having due regard for
its necessity, availability and trustworthi-
ness. "Relevant evidence” means evidence
having a tendency to make the existence of
any fact that is of consequence to the de-
termination of the action more or less
probable that it would be without the evi-
dence. In passing upon admissibility of ev-
idence, the presiding officer conducting the
hearing shall give consideration to, but
shall not be bound to follow, the rules of
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evidence governing civil proceedings, in
matters not involving trial by jury, in the
superior courts of the State of
Washington. When objection is made to
the admissibility of evidence, such evi-
dence may be received subject to a later
ruling.

The presiding officer may, in his dis-
cretion, either with or without objec-
tion, exclude inadmissible evidence,
or, order accumulative evidence dis-
continued. Parties objecting to the in-
troduction of evidence shall state the
precise grounds of such objection at
the time evidence is offered. If the sole
evidence presented to substantiate the
allegation is inadmissible hearsay, a
finding of guilty shall not be made.

DISPOSITION The Board panel shall
render a decision on each case heard un-
der the provisions of this Chapter.

In disciplinary hearings, sanctions
may range from no change in the
length of sentence to redetermination
of the original sentence and imposition
of an extension of the term not to ex-
ceed the maximum term. Denial of
any good time credits, past and future,
is optional with the Board panel.

STATEMENT OF FINDINGS AND
CONCLUSIONS The Board will make a
concise written statement of findings and
conclusions in each case heard under the
provisions of this Chapter.

HEARING RECORD PRESERVA-
TION There will be a magnetic tape re-
cording made of all hearings conducted
under the provisions of this Chapter. Such
recordings shall be preserved at the offices
of the Board in Olympia for not less than
sixty days but no more than six months
subsequent to the hearing. Parties re-
questing partial or total duplication of any
hearing must obtain a court order to effect
release of the duplicate recording or re-
quest such recordings pursuant to the
public disclosure act and reimburse the
Board for the costs involved in such a
procedure.
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CHAPTER V

PROCEDURES FOR CONDUCTING

5.010

5.020

5.030

5.040

(1)

PAROLABILITY HEARINGS

PURPOSE The purpose of this Chapter is
to specify policies and procedures relating
to hearings conducted to determine the
parolability of certain offenders.

AUTHORITY  Revised -Code of
Washington 9.95.100.

SCOPE The provisions of this Chapter
shall apply to adult offenders committed to
a period of confinement in a Washington
State correctional facility, to those state
officials charged with their care and su-
pervision, and to parties to the hearing.

PETITION RCW 9.95.100 states that any
convicted person undergoing sentence in
the penitentiary or reformatory not sooner
released under the provisions of this
Chapter, shall in accordance with the pro-
visions of law, be discharged from custody
upon serving the maximum punishment
provided by law for the offense of which
such person was convicted or the maxi-
mum term fixed by the court where the
law does not provide for a maximum term.
The Board shall not, however, until the
maximum term expires, release a prisoner
unless in its opinion, his rehabilitation has
been complete and he is a fit subject for
release. Therefore, if, in the opinion of an
institution superintendent any convicted
person serving a sentence in an adult cor-
rectional institution is not a fit subject for
release and is considered to be incapable
of succeeding on parole because of incom-
plete rehabilitation, the Secretary, Depart-
ment of Corrections, may request in
writing that the Board conduct a hearing
pursuant to RCW 9.95.100. The written
request shall include:

A statement to the Board giving rea-
sons why the subject of the request is
unable to be paroled.
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(2) Recommendation of the superintend-
ent.
(3) Supporting data such as psychiatric or

psychological reports.

(4)

Other reports and information as
necessary.

The Board reserves the right to sched-
ule hearings pursuant to RCW 9.95-
.100 on its own motion.

SUSPENSION OF PAROLE DATE The
Board may suspend the parole date of any
individual who is scheduled for a parola-
bility hearing pending the outcome of the
hearing.

INMATE TO BE SERVED NOTICE
The Board will provide to the institution
superintendent the copies of a hearing no-
tice for service upon the inmate at least 10
working days prior to any hearing sched-
uled for that inmate pursuant to RCW
9.95.100. The hearing shall specify the
type, time and place of the hearing as well
as the reason for the hearing. Possible ac-
tions, including a statement that no action
shall exceed the maximum term, will also
be included in the notice.

(1

-Upon receipt of the hearing notice, the

superintendent or his designee shall
immediately serve the subject inmate
with the document.

(2) The original of the hearing.notice
showing date of service and signed by
the inmate shall be returned immedi-
ately to the Board offices in Olympia.
One copy may be retained in the in-
mate's institutional file, and one copy

will be provided to the inmate.

In cases where the inmate refuses to
sign the notice, the superintendent or
his designee shall note the time and
place of service and obtain the signa-
ture of a witness to such service.

INMATE SHALL BE ADVISED OF
RIGHTS Each inmate who becomes the
subject of a hearing conducted under the
provisions of RCW 9.95.100 shall be ad-
vised of his right orally and in writing at
the time he is served with a notice of the
hearing. The written notice provided by
the Board will advise the resident that:

(1)

(3)

That his minimum term may be rede-
termined but not until after a hearing
in front of the Board, at which he is
present and given the opportunity to
be heard under the oath;

(2)

He will have the right to present evi-
dence and witnesses in his behalf;
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(3) He will have the right to have an at-
torney present, but at his own expense
since the Board has no funds to pay
for attorneys, witness fees, the cost of
subpoenaes or any other related costs

that may be incurred by the inmate.

WITNESSES The subject of any hearing
conducted under the provisions of this
Chapter may call witnesses on his behalf
and at his expense. Such witnesses shall
appear voluntarily and shall be limited to
those persons who have knowledge of, or,
have specific testimony about the allega-
tions which caused the hearing to be con-
vened. The superintendent or his designee
shall provide assistance to the inmate in
notifying witnesses of the time and place
of the hearing as requested by the inmate.
The presiding officer may, in certain cases,
direct the superintendent to make any staff
member or prisoner available for
testimony.

CONDUCTING A HEARING All hear-
ings conducted under the provisions of this
Chapter shall be held before a panel of at
least two members of the Board of Prison
Terms and Paroles. One member shall be
designated, by decision of the panel, as the
presiding officer. A limited number of ob-
servers may be present by prior approval
of the panel members conducting the
hearing provided that the inmate who is
the subject of the hearing and the superin-
tendent of the institution where the hear-
ing is to be conducted do not object. No
family members, friends, relatives, or in-
terested parties, shall be present. No at-
torneys or advocates will be permitted at
admissions hearings or progress and parole
meetings. Exclusion of observers other
than those expressly excluded herein shall
be had only upon a finding of cause made
by the Board panel on the hearing record
except in cases where the institutional su-
perintendent denies access to the hearing
room. The Board reserves the right to ex-
clude any person(s) from the room during
the conduct of any hearing under this
chapter upon its own motion or the motion
of any party to the hearing provided that
good cause for such exclusion is articulat-
ed on the record. The presiding officer may
recess the hearing at any time for consul-
tation with the other panel member(s).
The panel may question witnesses called
by the parties to the hearing (as well as
the subject of the hearing whether called
as a witness or not) to develop any facts
deemed necessary to render a fair and im-
partial decision. The panel conducting the
hearing will make the final decision after
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the hearing as to any change in minimum
term. In the event of a language commu-
nication problem an interpreter designated
by the Board shall be present to interpret
and assist. The Board will accept informa-
tion from any interested person in writing.

CONTINUANCES Continuances may be
granted by the Board prior to and during
hearings conducted under provisions of
this Chapter, either on its own motion or
on petition of the subject of the hearing,
provided that such petition is sent to the
Board in writing immediately upon receipt
of the hearing notice and that it specifies
the reasons for the continuance. Continu-
ances requested during the hearing may be
granted by the Board panel if it appears in
the public interest or in the interest of jus-
tice that further testimony or argument
should be received.

PRE-HEARING CONFERENCES The
presiding officer conducting a hearing un-
der the provisions of this Chapter may re-
quire the parties to appear at a specified
time and place for a conference immedi-
ately prior to the hearing to discuss and
define procedural matters pertaining to the
hearing.

INMATE TO BE PRESENT The subject
of any hearing conducted under the provi-
sions of this Chaper shall be present dur-
ing the conduct of the hearing. However,
in the event the subject refuses to appear,
the Board will continue the hearing until
the next scheduled visit by the Board to
that particular institution. In the event
that the subject of the hearing again re-
fuses to appear, then the hearing will be
conducted in absentia.

OATHS AND AFFIRMATIONS the
presiding officer conducting hearings un-
der the provisions of this Chapter shall
have the authority to administer oaths and
affirmations.

OPPORTUNITY TO WAIVE At the
time of the hearing under the provisions of
RCW 9.95.100, it shall be the duty of the
presiding officer conducting the hearing to
query the inmate and to review the file to
determine whether the inmate was given
proper notice of the hearing, was advised
of the reason for the hearing, and was
properly advised of his rights to witnesses.

Waive such rights, orally, or in writ-
ing, to the Board, at which time the
hearing would proceed; or

Request a continuance of the hearing
until such time as proper service of
notice and rights can be perfected.
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5.150

5.160

5.170

5.180

RULES OF EVIDENCE - ADMISSI-
BILITY All relevant evidence shall be ad-

missible which, in the opinion of the

presiding officer, is the best evidence rea-
sonably obtainable, having due regard for
its necessity, availability and trustworthi-
ness. "Relevant evidence" means evidence
having a tendency to make the existence of
any fact that is of consequence to the de-
termination of the action more or less
probable than it would be without the evi-
dence. In passing upon admissibility of ev-
idence, the presiding officer conducting the
hearing shall give consideration to, but
shall not be bound to follow, the rules of
evidence governing civil proceedings, in
matters not involving trial by jury, in the
superior courts of the State of
Washington. When objection is made to
the admissibility of evidence, such evi-
dence may be received subject to a later
ruling. The presiding officer may, in his
discretion either with or without objection,
exclude inadmissible evidence, or, order
accumulative evidence discontinued. Par-
ties objecting to the introduction of evi-
dence shall state the precise grounds of
such objection at the time evidence is of-
fered. If the sole evidence presened to sub-
stantiate the allegation is inadmissible
hearsay, a finding of guilty shall not be
made.

DISPOSITION The Board panel shall
render a decision on each case heard un-
der the provisions of this Chapter.

In parolability hearings, actions may
range from no change in the length of
sentence to redetermination of the
original sentence and imposition of an
extension of the term not to exceed
the maximum term. Good Time cred-
its will not be addressed inasmuch as
there are no allegations of rule
infractions.

STATEMENT OF FINDINGS AND
CONCLUSIONS The Board will make a
concise written statement of findings and
conclusions in each case heard under the
provisions of this Chapter.

HEARING RECORD PRESERVA-
TION There will be a magnetic tape re-
cording made of all hearings conducted
under the provisions of this Chapter. Such
recordings shall be preserved at the offices
of the Board in Olympia for not less than
sixty days but no more than six months
subsequent to the hearing. Parties re-
questing partial or total duplication of any
hearing must obtain a court order to effect

[22]

Washington State Register, Issue 84-21

release of the duplicate recording or re-
quest such recordings pursuant to public
disclosure and reimburse the Board for the
costs involved in such a procedure.
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Suspended Parole Cases
Determination of Competency

CHAPTER VI

PROCEDURES OF CONDUCTING PAROLE

6.010

6.020

6.030

6.040

6.050

6.060

6.070

REVOCATION HEARINGS

PURPOSE The purpose of this Chapter is
to specify policies and procedures relating
to parole revocation hearings.

AUTHORITY Revised
Washington 9.95.120-.125.

SCOPE The provisions of this Chapter
shall apply to adult felony offenders
granted parole from a Washington prison
sentence who are alleged to have violated
the terms of their Order of Parole, to those
state officials charged with the supervision
of such parolees, and to parties to parole
revocation hearings.

NOTICE OF ARREST Whenever a pa-
role officer is notified of a parolee's arrest,
he shall submit a Notice of Arrest to the
Board and the Attorney General within 24
hours, excluding weekends and holidays.
Such notice shall include a concise but
complete statement concerning the cir-
cumstances of the arrest, reason for arrest,
the date the parole officer was there is
probably cause to believe that the parolee
violated one or more conditions of parole.
The parole officer shall state whether or
not an Order of Suspension, Arrest and
Detention has been:

(1)
(2)

(3)

Code of

Issued with the approval of supervisor;
Issued without the supervisor's
approval;

Requested but not approved;

(4) Not requested;

(5) Reasons for 2, 3, or 4.

NOTICE OF SUSPENSION AND DE-
TENTION Whenever a parole officer ar-
rests or detains a parolee, he shall issue an
Order of Suspension, Arrest and Deten-
tion. The parole officer shall also notify the
Board on-site desk of the suspension by
telephone within 24 hours of service of the
suspension order.

NOTICE OF SUSPENSION AND RE-
QUEST FOR ARREST Whenever a pa-
role officer requests the arrest and
detention of a parolee, he shall issue an
order suspending said parolee's parole, and
submit a copy of the order to the Board
and the Attorney General within 24 hours
of service.

NOTICE OF CLOSURE Whenever a pa-
role officer requests the arrest and deten-
tion of a parolee and issues an Order of
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Parole Suspension and the parolee is not
apprehended and detained within a rea-
sonable period of time, the parole officer
may close his interest with a report which
will include the disposition of the unserved
suspension warrant. Copies of such report
will be forwarded to the Board and the
Attorney General.

BOARD TO REINSTATE Whenever a
parole officer suspends, arrests or detains a
parolee, such parolee shall not be reinstat-
ed on parole or released from custody on
bail or personal recognizance, except on
approval of the Board and the issuance by
the Board of an Order of Reinstatement
on Parole to the same or modified condi-
tions of parole.

ADMINISTRATIVE REINSTATE-
MENTS Whenever a parole officer has
suspended a parole and after investigation
determines:

(1) That the
unfounded;
(2)

alleged violations are
That seriousness of the alleged viola-
tion is mitigated by new information;
and/or

Otherwise believes that further custo-
dy is deemed unwarranted and a pa-

role revocation hearing is unnecessary;

(3)

he shall submit a written request re-
port with recommendations to the
Board. The Board will accept and act
on telephonic reports of the parole of-
ficer or supervisory personnel pending
receipt of the officer's written report
within 10 working days.

CONDITIONAL RELEASE PENDING
HEARING An administrative review of
the parole violation report and of informa-
tion submitted by the alleged violator or
his attorney shall be conducted by the
Board after the parolee has been arrested,
to determine probable cause for the sus-
pension. If probable cause is found then a
determination is made whether the viola-
tion requires a revocation hearing, and to
determine whether there is reason to allow
the parolee to be conditionally released on
parole pending the revocation hearing.
Such administrative review shall take
place within 15 days after the service of
the Order of Parole Suspension, Arrest
and Detention.

BOARD TO NOTIFY ATTORNEY
GENERAL The Board shall promptly
provide the Attorney General with copies
of Orders of Reinstatement on Parole is-
sued prior to a parole revocation hearing
which has been previously scheduled.
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6.120 SERVICE OF FACTUAL ALLEGA-

6.130

TIONS Whenever a parole officer is noti-
fied of the arrest and detention of an
alleged parole violator and such alleged
parole violator's parole has been suspend-
ed or is suspended by the parole officer,
the parole officer shall personally serve the
parolee with a copy of the factual allega-
tions within 3 working days of the suspen-
sion of parole. Such allegations of
violation shall be submitted to the Board
with a copy to the Attorney General with-
in 24 hours of service.

CONTENTS OF FACTUAL ALLEGA-
TIONS The factual allegations of the vio-
lations of each condition shall include:

(1) The circumstances of violation;
(2) Date of violation or approximation

thereof; and

(3) Location or place where violation

occurred.

Whenever a parolee is accused of a
violation of his parole which includes
the commission of, and conviction for,
a felony or misdemeanor, the parole
officer shall request that verification of
such conviction be forwarded from the
court of conviction to the Board.

6.140 PAROLEE TO BE ADVISED OF

6.150

RIGHTS Whenever an alleged parole vio-
lator 1s served with the factual allegations
of the violation of the conditions of parole,
and with an order suspending parole, the
parole officer shall, at the same time, ad-
vise, orally and in writing, the parolee of
his right to an administrative review to
determine probable cause and whether
there is reason to allow the parolee to be
conditionally released pending the revoca-
tion hearing, and his right to an on-site
parole revocation hearing, and of his
rights and privileges pertaining to each
proceeding.

RIGHTS AND PRIVILEGES RELAT-
ING TO ADMINISTRATIVE REVIEW
The parolee's rights and privileges per-
taining to an administrative review are as
follows:

(1)  An administrative review shall be con-

ducted by a Board Hearing Office
within 15 days of the service of the
Order of Parole Suspension, Arrest
and Detention.

(2) The parolee shall be advised at the

time of service of the Order of Sus-
pension, Arrest and Detention that he
and/or his attorney may submit infor-
mation in writing to the Board which
shall be considered by the Board.

[24]

Washington State Register, [ssue 84-21

Proper forms shall be given the paro-
lee to allow the parolee to submit in-
formation concerning family stability,
job situation, etc. as well as the op-
portunity to add whatever additional
comments or information that is
deemed appropriate.

6.160 RIGHTS AND PRIVILEGES RELAT-

ING TO REVOCATION HEARINGS
An alleged parole violator shall be entitled
to a fair and impartial hearing of the
charges of the parole violation within 30
days of service of suspension in the State
of Washington, reasonably near the site of
the alleged violation.

(a) The alleged parole violator shall be
entitled to be represented by an attor-
ney of his own choosing and at his
own expense and shall have the right
to present evidence and witnesses.

(b) Upon satisfactory evidence of indigen-
cy and upon request, the Board may
cause the appointment of an attorney
to represent the parolee at an on-site
parole revocation hearing. In such
cases, the cost of representation shall
be paid by the Board at a rate deter-
mined by legislative appropriation.

(c) The Board shall have the authority to
issue subpoenaes for compulsory at-
tendance of witnesses and production
of evidence, provided that an offer has
been made to pay the statutory fees
and mileage.

(d) The alleged parole violator may be re-
quested to testify during the on-site
“hearing and any such testimony shall
not be used against him in any crimi-

nal prosecution (RCW 9.95.124).

(¢) The allegations of violations of the
conditions of parole must be proven by
a preponderance of evidence. At the
conclusion of the hearing, or within 10
days thereafter, the Board shall make
written Findings and Conclusions con-
cerning the allegations.

()  If the Member having heard the mat-
ter should conclude that the allega-
tions of violations of conditions of
parole have not been proven by a pre-
ponderance of evidence or those which
have been proven by a preponderance
of evidence are not sufficient cause for
revocation of parole, then the parolee
shall be reinstated on parole on the
same or modified conditions of parole.

(g) If the Member or Members having
heard the matter should conclude that
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the allegations of violation of condi-
tions of parole have been proven by a
preponderance of evidence and consti-
tute sufficient cause for revocation of
parole, then such Member or Mem-
bers shall enter an Order of Parole
Revocation and Return to State Cus-
tody. Within thirty days of the return
of such parole violator to a state cor-
rectional institution for convicted fel-
ons, the Board shall enter an order
determining a new minimum sentence,
not exceeding the maximum penalty
provided by law for the crime for
which the parole violator was original-
ly convicted or the maximum fixed by
the Court.

A parolee who has been convicted and
sentenced to prison on a new felony
charge will have the right to a hearing
pertaining to disposition only (pursu-
ant to In Re Akridge) and the hearing
will be held at the institution of
confinement.

Chapter 98, Laws of 1969 provides
that an alleged parole violator, after
service of the allegations of violations
of the conditions or parole and the
advice of rights, may admit to one or
more of the alleged violations and
waive the on-site hearing. If the
Board accepts the waiver, it shall

(h)

either:
(a) Reinstate the parolee on parole under
the same or modified conditions, or
(b) Revoke the parole of the parolee and

enter an Order of Parole Revocation
and Return to State Custody for de-
termination of a new minimum sen-
tence. Such determination shall be
made within 30 days of the return of
such parole violator to a state correc-
tional institution for convicted felons,
and the Board shall enter an order de-
termining the new minimum sentence,
not exceeding the maximum penalty
provided by law for the crime for
which the parole violator was original-
ly convicted or the maximum fixed by
the Court.

ACKNOWLEDGEMENT OF RIGHTS
Signed copies of the receipt and acknowl-
edgement of these rights shall be forward-
ed with copies of the factual allegations to
the Board and the Attorney General.

REFUSAL TO ACKNOWLEDGE
Should the parolee refuse to sign either
the violations specified or notification of
rights, the parole officer shall note the
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time and place of service. The parole offi-
cer shall certify that he has fully advised
the parolee of his rights under this law.

OPPORTUNITY TO WAIVE The parole
officer shall give the parolee opportunity to
complete the violations specified and waiv-
er form immediately after the parolee has
been advised of the factual allegations of
parole violations and advised of his rights.

If the parolee wishes to sign the viola-
tions specified and waiver form, the
parole officer will witness the signa-
ture. The original of the completed
waiver will be forwarded with the fac-
tual alleged violations and signed copy
of receipt and acknowledgement of
rights to the Board with copies to the
Attorney General.

If the parolee does not wish to admit
to one or more violations or sign the
waiver, the parole officer will so note
in the space provided and forward
with the factual alleged violations and
signed copy of receipt and acknowl-
edgment of rights.

The parolee may sign the violations
specified and waiver form at any time
up to and including the date and time
of his on-site parole revocation
hearing.

VIOLATION REPORT TO BE SUB-
MITTED BY PAROLE OFFICER The
parole officer shall submit the Report of
Violation to the Board and the Attorney
General within 10 calendar days from the
date of service of the factual allegations.
This report will include the supporting ev-
idence, adjustment and a recommendation
concerning revocation or reinstatement of
parole. The report may include a list of
witnesses whom the parole oficer may wish
to have called for testimony. It should also
include a recommendation whether or not
waivers should be accepted by the Board.

VIOLATION REPORT TO BE SUB-
MITTED BY PAROLE OFFICER IN
EVENT OF WAIVER Notwithstanding a
waiver of an on-site parole revocation
hearing by the alleged parole violator, the
supervising parole officer or his designee
shall submit a report of violation for con-
sideration by the Board.

ISSUANCE OF SUBPOENAES The
Board shall provide to the Attorney Gen-
eral and/or the Department of Correc-
tions upon request, subpoenaes to be
completed at the discretion of the Attor-
ney General and/or the Department of
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6.230

6.240

6.250

6.260

6.270

6.280

6.290

Corrections, provided that such subpoe-
naes are executed without expense to the
Board.

BOARD TO SCHEDULE HEARINGS
The Board shall schedule all on-site parole
revocation hearings and shall provide no-
tice to the alleged parole violator of the
time and place of the hearing. Such notice
shall also be provided to the Department
of Corrections, the Attorney General, and
to counsel for the parolee, if known, at
least 7 days prior to the hearing. The
Board reserves the right to select and/or
change the place of the on-site parole re-
vocation hearing.

SERVICE OF PAPERS - BY WHOM
SERVED The Board shall cause to be
served all notices, orders and other papers
issued by it, personally or by First Class
Mail, together with any other papers
which it is required by law to serve. Every
other paper shall be served by the party
filing it with the Board with proof of serv-
ice, either personally or by Affidavit of
Service by First Class Mail upon the par-
ties and all counsel.

UPON WHOM SERVED All papers
served and filed by the Board, or any par-
ty, shall be served upon all counsel of
record at the time of such filing and upon
parties not represented by counsel.

METHODS OF SERVICE Except as
otherwise provided by these rules and
Chapter 98, Laws of 1969, service of pa-
pers shall be made personally or by First
Class Mail, or Registered, or Certified,
Return Receipt Requested.

WHEN SERVICE COMPLETE Service
upon parties shall be regarded as complete
when documents are deposited in the
United States Mail properly stamped and
addressed, or when served personally upon
the intended party.

FILING WITH THE BOARD Papers re-
quired to be filed with the Board shall be
deemed filed, upon actual receipt by the
Board at its offices in Olympia, or by a
member at any place within the state ac-
companied by proof that service was made
upon the parties required to be served.

SUBPOENAES —-WHERE PROVIDED
BY LAW - FORM Every subpoena,
where authorized by law, shall state
"Washington State Board of Prison Terms
and Paroles”, the title of the proceeding, if
any, the number assigned and shall com-
mand the person to whom it is directed to
attend and give testimony and or produce
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designated documents or things under his
control at a specified time and place.

ISSUANCE  TO PARTIES Upon
applicaton of counsel for any party to a
parole revocation case, there shall be is-
sued to such parties subpoenaes requiring
the attendance and testimony of witnesses
and/or the production of evidence in such
proceeding. The Board may issue subpoe-
naes to parties not represented by counsel
upon request and upon a showing of gen-
eral relevance and reasonable scope of the
testimony or evidence sought. Such re-
quest shall be in writing to the Board.

QUASHING SUBPOENAES Upon mo-
tion made promptly, and in any event, at
or before the time specified in the subpoe-
na for compliance by the person to whom
the subpoena is directed and upon notice
to the party to whom the subpoena was is-
sued, the Board or its authorized Member
may:

(@)

Quash or modify the subpoena if it is
unreasonable or requires evidence not
relevant to any matter at issue, or

Condition denial of the motion upon
just and reasonable conditions.

SUBPOENAES - ENFORCEMENT
Upon application and for good cause
shown, the Board or the member conduct-
ing the hearing may seek judicial enforce-
ment of subpoenaes in accordance with
Chapter 98, Laws of 1969, issued to par-
ties and which have been quashed.

SUBPOENAES - GEOGRAPHICAL
SCOPE Attendance of witnesses and/or
the production of evidence by subpoena
may be required from any place in the
State of Washington, to any designated
place of hearing.

CONDUCTING A HEARING - PRE-
SIDING OFFICER All hearings conduct-
ed under the provisions of this Chapter
shall be heard by a member of the Board
of Prison Terms and Paroles. It shall be
the duty of the member to conduct hear-
ings in cases assigned in an impartial and
orderly manner, and he (she) shall have
the authority, subject to the other provi-
sions of these rules to:

(a)
(b)

(c)
(d)

(®)

Administer oaths and affirmations;
Issue subpoenaes on request of any
party;

Rule on all procedural matters, objec-
tions and motions;

Rule on offers of proof and receive
relevant evidence;
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Interrogate witnesses called by the
parties in an impartial manner to de-
velop any facts deemed necessary to
fairly and adequately decide the mat-
ters; and

Take any other action necessary and
authorized by these rules and the law.

APPEARANCE AND PRACTICE BE-
FORE AGENCY - WHO MAY AP-
PEAR No person may appear in
representative capacity before the Board
or any Member thereof at a parole revo-
cation hearing other than the following:

(a)

Attorneys at law, qualified and enti-
tled to practice before the Supreme
Court of the State of Washington.

Out—of-State attorneys must comply
with Admission to Practice Rule 7
(See Washington Court Rules).

(b)

6.360 STANDARDS OF ETHICAL CON-

6.370

DUCT All persons appearing in parole
revocation proceedings before the Board
or any Member thereof in a representative
capacity shall conform to the standards of
ethical conduct required of attorneys be-
fore the courts of Washington. If any such
person does not conform to such stand-
ards, the Board may decline to permit
such person to appear in a representative
capacity in any proceeding before it or
any Member thereof.

CONTINUANCES Any party to a parole
revocation hearing, or their counsel, who
desires a continuance shall, immediately
upon receipt of Notice of Hearing, or as
soon thereafter as circumstances requiring
such continuance come to his knowledge,
notify the Board by telephone followed by
a written request stating in detail the rea-
sons why such continuance is necessary.
Requests for continuances shall arrive at
the board offices in Olympia not less than
72 hours prior to the scheduled hearing.
The Board or Member thereof, in passing
upon a request for continuance, shall con-
sider whether such request was promptly
and timely made for good cause and
whether the parolee will be substantially
prejudiced in the presentation of his or her
defense. Appropriate Board staff will noti-
fy all parties when such continuance is
granted. During a parole revocation hear-
ing, if it appears in the public interest or
in the interest of justice that further testi-
mony or argument should be received, the
member or members conducting the hear-
ing may, in their discretion or upon motion
of counsel, continue the hearing and fix a
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date for the introduction of additional evi-
dence or presentation or argument. Such
oral notice shall constitute the final notice
of such continued hearing.

PRE-HEARING CONFERENCE In any
proceeding, the presiding officer, upon his
own motion or upon the motion of one of
the parties or their representatives, may
direct the parties to appear at a specified
time and place for a conference, or such
conference may be immediately prior to
the parole revocation proceeding, to
consider:

(a)
(b)

(©
)
(e)

The simplication of the issues;
Necessity of amendments to any of
the papers filed with the Board;
Possibility of obtaining stipulations,
admissions of fact and of documents;
Limitation of the number of witnesses;
and .

Such other matters as may aid in the
disposition of the proceeding.

6.390 HEARINGS - PERSONS PRESENT

6.400

Parole revocation hearings shall be open to
the public unless the Board for a specifi-
cally stated reason closes the hearing in
whole or in part.

RULES OF EVIDENCE - ADMISSI-
BILITY All relevant evidence shall be ad-
missible which, in the opinion of the
presiding officer, is the best evidence rea-
sonably obtainable, having due regard for
its necessity, availability and trustworthi-
ness. "Relevant evidence" means evidence
having a tendency to make the existence of
any fact that is of consequence to the de-
termination of the action more or less
probable than it would be without the evi-
dence. In passing upon admissibility of ev-
idence, the presiding officer conducting the
hearing shall give consideration to, but
shall not be bound to follow, the rules of
evidence governing civil proceedings, in
matters not involving trial by jury, in the
superior courts of the State of
Washington. When objection is made to
the admissibility of evidence, such evi-
dence may be received subject to a later
ruling. The presiding officer may, in his
discretion, either with or without objec-
tion, exclude inadmissible evidence, or, ac-
cumulative evidence discontinued. Parties
objecting to the introduction of evidence
shall state the precise grounds of such ob-
jection at the time such evidence is of-
fered. If the sole evidence presented to
substantiate the allegation is inadmissible
hearsay, or results of polygraph examina-
tion, a finding of guilty shall not be made.
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The results of polygraph examinations shall
not be admissible into evidence at parole re-
vocation hearings unless the following cir-
cumstances are present:

1.

The parties have stipulated that the
polygraph examination be conducted
and the results be admissible in a pa-
role revocation hearing. Such stipula-
tion may be evidenced by showing
that the parolee has submitted to a
condition of parole that he submit
himself/herself to polygraph examina-
tion at the request of the Parole Offi-
cer, and that the results of said
examination(s) shall be admissible at
a subsequent parole revocation hear-
ing. Other stipulations shall be in
writing, signed by the Parole Officer
or his agent and by the parolee; and

The Board panel or member secifically
finds that the polygraph examiner is
qualified and the proper conditions
existed during administration of test;
and

The parties hae been afforded an op-
portunity to confrontation of the ex-
aminer, unless good cause for non-
confrontation is specifically found or
confrontation is waived.

6.410 HEARING RECORD PRESERVA-

6.420

6.430

TION There will be a magnetic tape re-
cording made of all hearings conducted
under the provisions of this Chapter. Such
recordings shall be preserved for not less

than sixty days subsequent to the hearing.

at the offices of the Board in Olympia.
Parties requesting partial or total duplica-
tion of any hearing must obtain a court
order to cffect release of the duplicate
recording.

NEW MINIMUM TERM Procedures
specified in Chapter II of this Manual will
be followed in setting new minimum terms
for revoked parole violators. Special note
should be made of 2.040 which requires
such terms to be set within 30 days of
admission.

SUSPENDED PAROLE CASES If a pa-
role violator is returned to a Washington
State correctional facility and his (her)
parole has been suspended but not revoked
by the Board, the Board shall determine if
there is sufficient cause for revocation, ob-
serving the requirements of this Chapter.
If there is not sufficient cause for revoca-
tion, the violator's parole shall be reinstat-
ed and he (she) shall be released from
confinement under the same or new condi-
tions of parole.
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6.440 DETERMINATION OF COMPET-

ENCY:

Whenever, as a preliminary matter to
a parole revocation hearing, the paro-
lee or his defense counsel raises the
issue of the parolee's competency, or
there is reason to doubt his competen-
cy, the Parole Board member con-
ducting the hearing shall, on his or the
motion of any party, either appoint or
request the Secretary of the Depart-
ment of Social and Health Services to
designate at least two qualified experts
or professional persons, one of whom
shall be approved by the Assistant At-
torney General representing the parole
officer, or the parole officer, (if no As-
sistant Attorney General is present) to
examine and report upon the mental
condition of the defendant. For pur-
poses of the examination, the Parole
Board member may order the defend-
ant committed to a hospital or other
suitable facility for a period of time
necessary to complete the examina-
tion, but not to exceed fifteen days.

A competency examination may be
performed by one examiner, provided
that the examiner is mutually agree-
able to all relevant parties and mutual
agreement is reached in advance of
the examination.

The Parole Board member hearing the
parole revocation hearing may direct
that a qualified expert or professional
person retained by or appointed for
the parolee be permitted to witness the
examinations authorized by the above
paragraph and that he shall have ac-
cess to all information obtained by the
board-appointed experts or profes-
sional persons. The defendant's expert
or professional persons shall have the
right to file his own report following
the guidelines of paragraph No. 3 of
this Rule. If the parolee is indigent,
the Parole Board shall, upon request
of the defendant, assist him in obtain-
ing an expert or professional person.

The report of the examination shall
include the following:

(a) a description of the nature of the ex-

amination; (b) a diagnosis of the men-
tal condition of the parolee; (c) if the
parolee suffers from a mental disease
or defect, an opinion as to his or her
competency; (d) if the parolee has in-
dicated his intention to rely on the
fact of his incompetency at the time of
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his specified violations during the dis-
positional phase of his parole revoca-
tion hearing, an opinion as to the
parolee's sanity at the time of the act
which constituted the specified viola-
tion or violations; (¢) when directed by
the Board, an opinion as to the capac-
ity of the parolee to have a particular
state of mind which is an element of
the specified violation(s) charged; (f)
an opinion as to whether the parolee is
of danger to other persons, or presents
substantial likelihood or security, un-
less kept under further control by the
Parole Board or other persons or
institutions.

At the time the competency evaluation
is ordered, the fact determination
phase of the parole revocation hearing
shall be entered and completed. The
dispositional phase shall be continued
(as if requested by the parolee) for a
reasonable time until such competency
evaluation can be submitted to the
Board for its consideration and inclu-
sion in the dispositional phase of the
parole revocation hearing.

Dispositional phase: The Board shall
not lose jurisdiction of a parolee at the
dispositional phase, regardless of the
outcome of the competency
evaluation.

Once the dispositional phase has
been convened, the Board the Board
shall consider the results of the evalu-
ation in making its decision on wheth-
er or not to revoke or reinstate the
parolee. At the dispositional phase of
the parole revocation hearing, the
Board member shall determine, based
on the evaluation and evidence pre-
sented therein by both parties on
whether or not the individual is com-
petent. Should the Board determine
that the individal is competent, the
Board may proceed to reinstate the
parolee to parole with special or mod-
ified conditins or may revoke the pa-
rolee's parole and return him to the
state correctional authorities.

Should the Board member deter-
mine that the parolee is incompetent,
the Board may reinstate the parolee to
parole with the special condition that
the parolee voluntarily commit him or
herself under RCW 71.05, or the
Board may revoke the parolee's parole
and recommend that the parolee be
transferred to a state mental institu-
tion pursuant to RCW 72.68.031.
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CHAPTER VII

PROCEDURES FOR CONDITIONAL DISCHARGE
- FINAL DISCHARGE - CLEMENCY

7.010 PURPOSE The purpose of this Chapter is
to specify policies and procedures for
granting conditional and final discharges
from parole supervision and for matters of
Clemency (Pardons, Reprieves,
Commutations).

7.020 AUTHORITY Revised Code of
Washington, 9.95.150; 9.95.260; 9.96.050;
10.01.120.

7.030 SCOPE The provisions of this Chapter
shall apply certain adult offenders convict-
ed of crimes in the State of Washington
and to those officials charged with the su-
pervision of such offenders.

7.040 CONDITIONAL DISCHARGE FROM
PAROLE SUPERVISION Conditional
Discharge from Supevision is defined as
that state of parole where a parolee is no
longer required to report to an officer of
the Department of Corrections but is re-
quired to observe all laws and make an
annual written report to the Board. Civil
rights lost at the time of conviction are not
restored.

When a paroled offender has ade-
quately performed the obligations of
his (her) release for such time as shall
satisfy the Board of Prison Terms and
Paroles, and his (her) conditional dis-
charge from supervision is compatible
with the best interests of society or the
welfare or the paroled individual, and
upon receipt of a full report from the
parole officer, the Board may grant a
Conditional Discharge from Supervi-
sion; Provided that the following min-
imum periods of active parole
supervision shall be observed for cer-
tain parolees unless waived by the
Board:
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Offense History

Crime(s) against persons

Property Offender
Multiple Convictions
(Wash. State Causes)
supervision.

Person Offender

Multiple Convictions
(Wash. State Causes)

Property Offenders under
dual supervision (Federal
and/or State Probation)

Washington State Register, Issue 84-21

Parole Supervision Required
Prior to CDFS

Recommendation of parole
officer and not less than 18
months active parole
supervision.

Recommendation of parole
officer and not less than

18 months active parole
supervision.

Recommendation of parole
officer and not less than

24 months active parole
supervision.

Recommendation of parole
officer and not less than
12 months active parole

7.050

Offense History

Murder First Degree .
Murder Second Degree
Crime against persons

Crime against property

w/prior felony convictions

Habitua! Criminal

supervision.

Six months assignment to a minimum
case load for each parolee is recom-
mended prior to the submission of a
request for conditional discharge from
supervision.

The board may grant a conditional
discharge from supervision at the time
of parole from an institution in un-
usual cases.

FINAL DISCHARGE FROM PAROLE
SUPERVISION When a paroled offender
has adequately performed the obligations
of his (her) release for such time as shall
satisfy the Board of Prison Terms and Pa-
roles, and further, when he (she) has com-
pleted a violation-free period in
conditional discharge (CDFS) status, and
has requested a final discharge and upon
receipt of a report from the parole officer
and a determination made that a final dis-
charge from supervision is compatible with
the best interests of society and the wel-
fare of the paroled individual, the Board
may grant a Final Discharge Restoring
Civil Rights; Provided that the following
minimum periods of CDFS status shall be
observed prior to consideration.

CDFS Period Required

5 years and parole officer
reco.

5 years and parole officer
reco.

3 years and parole officer
reco.

1 year and parole officer
reco.

Final Discharge not
permitted by law
(RCW 9.95.040-3)

The right to possess or control fire-
arms is not restored.

In cases where the maximum term has
expired, the Board is empowered to
grant a Final Discharge Restoring
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7.060

Civil Rights upon application if it be-
lieves such action is in the best inter-
ests of society. The Board is also
empowered to grant restoration of civ-
il rights to.individuals convicted of
Federal offenses who reside in the
State of Washington.

CLEMENCY The Governor, at his dis-
cretion, may refer requests for pardons,
commutations, etc., to the Board for a re-
port and recommendation. The report and
recommendation shall be reviewed by and
voted on by all available Board members
prior to its submission to the Governor,
(see RCW 9.95.260).

CHAPTER VIII

PUBLIC RECORDS - DISCLOSURE
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CHAPTER VIII

PUBLIC RECORDS - DISCLOSURE
8.010 PURPOSE The purpose of this Chapter

shall be to ensure compliance by the
Washington State Board of Prison Terms
and Paroles with the provisions of the
Public Disclosure Act. RCW 42.17.250
through 42.17.340 in conjunction with the
Criminal Records Privacy Act, Ch. 10.97
RCW, as well as RCW 9.95.140.

8.020 DEFINITIONS

(1) "Public Records" include any writing
containing information relating to the
conduct of government or the per-
formance of any governmental or pro-
prietary function prepared, owned,
used or retained by the Board regard-
less of  physical form  or
characteristics.

(2) "Writing" means handwriting, type-
writing, printing, photostatings, and
every other means of recording any
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form of communication or representa-
tion, including letters, words, pictures,
sounds, or symbols, or combination
thereof; and all papers, maps, magnet-
ic or paper tapes, photographic films
and prints, magnetic or punched
cards, discs, drums and other
documents.

"Board" means the Washington State
Board of Prison Terms and Paroles.

"Client” means any person or organi-
zation about whom the Board has a
record.

"Disclosure” means inspection and/or
copying.
"Denial of disclosure” denotes any ex-

empting from disclosure of any public
record.

8.030 PUBLIC RECORDS AVAILABLE Re-

quests for any identifiable public record
may be initiated at the central records
keeping office of the Board during normal
business hours.

8.040

The Board shall at all times take the
most timely possible action on re-
quests for disclosure, and shall be re-
quired to respond in writing within ten
working days of receipt of the request
for disclosure. The Board’s failure to
respond shall entitle the person seek-
ing disclosure to petition the public
records officer pursuant to Rule 8.010.

PUBLIC RECORDS OFFICER The su-

pervisor of case management and records
shall be designated as the public records
officer, located in the central office, who
shall be responsible for implementing the
Board's rules regarding disclosure of pub-
lic records, coordination of staff in this re-
gard, and generally insuring compliance
by the staff with public records disclosure
requirements.

8.050 REQUESTS FOR PUBLIC RECORDS

(1

(2)

All requests for the disclosure of a
public record must be in writing iden-
tifying the record sought with reason-
able certainty. The written request
may include:

(a) The name of the person request-
ing the record;

(b) The time of day and calendar
date on which the request is
made; and

(c) The nature of the request.

A request for disclosure shall be made
during the customary business hours
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(3)

4

(5)

(6)

()

(8)

8.060 DISCLOSURE TO
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or by mail. Persons who appear at the
Board's office for the purpose of in-
spection and copying of Board files are
requested to make an appointment
with the public disclosure coordinator
at least five (5) days in advance, in
order to allow sufficient time for the
removal and deletion of exempted
record information.

This chapter shall not be construed as
giving authority to any agency to give,
sell or provide access to lists of indi-
viduals requested for commercial pur-
poses, and agencies shall not do so
unless specifically authorized or di-
rected by law.

If the public record contains material
exempt from disclosure pursuant to
law, including those laws cited in Rule
8.011, the Board must provide the
person requesting disclosure with a
written explanation for the nondisclo-
sure, pursuant to Rule 8.090.

Any person continuing to seek disclo-
sure, after having received a written
explanation for the nondisclosure,
pursuant to rule 8.090, may request a
review under the provisions of Rule
8.010.

When a person's identity is relevant to
an exemption, that person may be re-
quired to  provide personal
identification.

Nothing in this section or elsewhere in
this chapter shall be construed to re-
quire the Board to compile statistics
or other information from material
contained in public records, where do-
ing so would unduly interfere with
other essential functions of the Board
and is not required for litigation by
rules of pretrial discovery.

If public records or information con-
tained in a Board file are in the field
for purposes of a hearing, and are thus
not available, the public disclosure co-
ordinator or his designee shall
promptly inform the person requesting
disclosure that there will be a delay in
responding to the disclosure request
due to the unavailability of the public
record.

CLIENT'S

REPRESENTATIVE

(1)

If a client requests disclosure to a
representative, that request must be
accompanied by a written release
signed by the client, except that, as an
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accommodation to the client and if the
legislator or attorney representing the
client can provide assurance that the
client has authorized disclosure, the
client's record may be briefly dis-

cussed with that legislator or attorney’

so long as there is neither physical in-
spection nor copying of client records
by that representative. A written re-
lease must also include:

(a) The identity of the person(s) or
organization(s) to whom disclo-
sure is to be made;

(b) An identification of the record,
or portion thereof, to be
disclosed;

(c) A statement of when the author-
ization for disclosure expires.

(2) Disclosures of information to a repre-
sentative shall be made to the same
extent as to the client.

(3) The legal guardian of a client has any
and all rights accorded to a client by
this section.

8.070 FEES — INSPECTION AND COPYING

(1) No fee shall be charged for the in-
spection of public records.

(2) The Board shall collect the following
fees, plus postage, to reimburse itself
for actual costs incident to providing
copies of public records:

(a) Twenty cents per page, and/or
cost of cassette tapes.

(3) Nothing contained in this section shall
preclude the Board from agreeing to
exchange or provide copies of manuals
or other public records with other
states or federal agencies, whenever
doing so is in the best interest of the
Board.

(4) Prepayment of copying costs and
postage shall be a prerequisite to
copying and/or mailing of public
records.

8.080 PROTECTION OF PUBLIC RECORDS

Public records shall be disclosed only in
the presence of a public disclosure coordi-
nator or his or her designee, who shall
withdraw the records if the person re-
questing disclosure acts in a manner which
will damage or substantially disorganize
the records or interfere excessively with
other essential functions of the Board.
This section shall not be construed to pre-
vent the Board from accomodating a client
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by use of the mails in the disclosure
process.

8.090 DISCLOSURE PROCEDURE

(1) The public records officer shall review
file materials prior to disclosure.

(2) If the file does not contain materials
exempt from disclosure, the public re-
cords officer shall ensure full
disclosure.

(3) If the file does contain materials ex-
empt from disclosure of those exempt
portions of the file, and shall, at the
time of the denial, in writing, clearly
specify the reasons for the denial of
disclosure, including a statement of
the specific exemptions or reasons au-
thorizing the witholding of the record
and a brief explanation of how the ex-
emption applies. The remaining non—
exempt materials shall be fully dis-
closed pursuant to Rule 8.012(1).

8.100 REMEDY FOR REVIEW OF DENIAL

OF DISCLOSURE

(1) If the person requesting disclosure
disagrees with the decision of a public
disclosure reviewer denying disclosure
of a public record, this person may at
any time petition the Board's public
records officer for review of the deci-
sion denying disclosure. The form
used by the public disclosure reviewer
to deny disclosure of a public record
shall clearly indicate this right of
review.

(2) The public records officer shall review
decisions denying disclosure in the
most prompt fashion possible, and
such review shall be deemed complet-
ed at the end of the second business
day following receipt by the Board of
the petition for review. This shall con-
stitute final agency action for the pur-
poses of judicial review, pursuant to
RCW 42.17.320.

8.110 EXEMPTIONS TO PUBLIC RECORDS

DISCLOSURE The Board reserves the
right to determine if a public record re-
quested in accordance with the procedures
outlined herein is exempt or nondisclosable
under RCW 42.17.250 through RCW 42-
.17.340. Non disclosable records include,
but are not limited to:

(1) Personal information in any files con-
cerning a prisoner, probationer, or pa-
rolee to the extent required by
42.17.310 (1)(a); however, disclosure
may be made to that person or that
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person's representative, except as
otherwise provided by these rules;

Data (including information revealing
the identity of persons who file com-
plaints, except as the complainant
may authorize) contained in intelli-
gence, investigative, and other related
files compiled by investigative, law en-
forcement or penology agencies, the
state agencies vested with the respon-
sibility to discipline members of any
profession, the nondisclosure of which
is essential to effective law enforce-
ment or the protection of any person's
right to privacy. This date is
nondisclosable to the extent required
by RCW 42.17.310 (1)(d)(e), RCW
10.97.080, Chapter 446-20 WAC;

Certain juvenile justice or juvenile
care records to the extent required by
Chapter 13.50 RCW;

Personal information in files main-
tained for an employee of the Board to
the extent required by RCW 42.17-
310 (1)(b);

Deliberative material, as opposed to
facts upon which a decision is based,
contained in preliminary drafts, notes,
recommendations, and intra—agency
memoranda in which opinions are ex-
pressed or policies formulated or rec-
ommended; except that a specific
record shall be disclosable when pub-
licly cited by the Board in connection
with any action to the extent required
by RCW 42.17.310 (1)(i);

Records which are relevant to a con-
troversy to which the Board is a party
but which records would not be avail-
able to another party to the rules of
pretrial discovery for causes pending
in the superior courts, including re-
cords involving attorney—client com-
munications between the Board and
the office of the Attorney General
privileged under RCW 5.60.060(2).

Non—conviction data, as defined in
RCW 10.97.030(2), may be disclosed
to the subject of the record in person
in the central office of the Board but
may not be copied except for the pur-
pose of challenge or correction when
the person who is the subject of the
record aserts the belief in writing that
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the information regarding such person
is inaccurate or incomplete. Incarcer-
ated subjects shall be provided with a
designation of documents in the Board
file which contain non—conviction data
concerning the subject, per RCW
10.97.080.

8.120 QUALIFICATIONS ON NONDIS-

CLOSURE

(1)

(2

3)

8.130

To the extent that nondisclosable in-
formation can be deleted from the
specific records sought, the remainder
of the records shall be disclosable.

No exemptions shall be construed to
require nondisclosure of statistical in-
formation not descriptive of identifi-
able persons, as required by RCW
42.17.310(2).

Inspection and copying of any specific
records otherwise nondisclosable is
permissible pursuant to an order of
the superior court in accordance with
the provisions of RCW 42.17.310(3).

INTERAGENCY DISCLOSURE

()

(2

Unless prohibited by law, information
may be disclosed by the Board to out-
side agencies, including other State of
Washington agencies, or agencies of
other states.

Outside agencies receiving informa-
tion pursuant to subsection (1) of this
section shall be thereby subject to the
same standards of disclosure as are
required of the Board.

8.140 RECORDS INDEX

(M

(2)

Reviser's note:

The Board finds it would be unduly
burdensome and would interfere with
agency operations to maintain an in-
dex of records because of the com-
plexity and diversity of it operations
and the resulting volume of manuals,
correspondence, reports, surveys, staff
studies, and other materials.

The Board will make available for
public disclosure all indices which
may at a future time be developed for
agency use.

Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note:

The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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PROPOSED RULES
DEPARTMENT OF NATURAL RESOURCES

[Filed October 4, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Natu-
ral Resources intends to adopt, amend, or repeal rules
concerning recreational use of the Milwaukee Railroad
right—of—way:

Amd WAC 332-52-010 Adding definitions.

Amd WAC 332-52-020 Updating designation of agency subunit.

Amd WAC 332-52-060 Updating designation of agency official.

New  WAC 332-52-065 Establishing recreational use periods for
Miiwaukee Railroad right—of-way.

New WAC 332-52-066 Establishing permit issuing procedure
for Milwaukee Railroad right—of-way.

New WAC 332-52-067 Establishing restrictions on use of
Milwaukee Railroad right—of-way.

New WAC 332-52-068 Providing for protection of property ad-
joining Milwaukee Railroad right--of—
way.

New WAC 332-52-069 Providing penalties for violating rules.

regarding adoption, amendment,
will take place on October 11,

The formal decision
or repeal of the rules
1984.

The authority under which these rules are proposed is
chapter 174, Laws of 1934.

The specific statute these rules are intended to imple-
ment is sections 7 and 8, chapter 174, Laws of 1984,

Written or oral submissions may also contain data,
views and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Craig Partridge
Staff Assistant to Commissioner

Public Lands Building QW-21
(206) 753-5357

This notice is connected to and continues the matter
in Notice No. WSR 84-16-084 filed with the code revi-
ser's office on August 1, 1984.

Dated: October 4, 1984

By: J. A. Stearns

for Brian J. Boyle
Commissioner of Public Lands
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WSR 84-21-010
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 84-4—Filed October 5, 1984]

1, Donald R. Burrows, director of revenue, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to:

Amd WAC 458-18-010 Deferral of special assessments and/or
property taxes—Definitions.

Deferral of special assessments and/or
property  taxes—Qualifications  for
deferral.

Deferral of special assessments and/or
property taxes—Declarations to defer—
Filing-—Forms.

Deferral of special assessments and/or
property taxes—Declarations to renew
deferral—Filing—Forms.

Deferral of special assessments and/or
property taxes—Limitations of defer-
ral—Interest.

Deferral of special assessments and/or
property taxes—Duties of the county
asSessor.

Deferral of special assessments and/or
property taxes—Duties of the Depart-
ment of Revenue—State treasurer.
Deferral of special assessments and/or
property taxes—When payable—Col-
lection—Partial payment.

This action is taken pursuant to Notice No. WSR 84—
17-078 filed with the code reviser on August 16, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.38.180
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 84.38.180
which directs that the Department of Revenue has au-
thority to implement the provisions of chapter 84.38
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 5, 1984.

By Trevor W. Thompson
Assistant Director

Amd WAC 458-18-020

Amd WAC 458-18-030

Amd WAC 458-18-050

Amd WAC 458-18-060

Amd WAC 458-18-070

Amd WAC 458-18-080

Amd WAC 458-18-100

AMENDATORY SECTION (Amending Order PT 81—
8, filed 2/11/81)

WAC 458-18-010 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
DEFINITIONS. (1) "Claimant” means a ((retired))
person who is receiving a property tax exemption under
RCW 84.36.381 through 84.36.389 and who either
elects or is required under RCW 84.64.030 or 84.64.050
to defer payment of the special assessments and /or real
property taxes on his or her residence. If two individuals
of a household seek to defer, they must determine be-
tween them as to who the claimant shall be.
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(2) ((“Comsumer—price—index™means—the—consumer
prce md.cI::lfull m]bauE age :a'F";'sla"ds:]:'.'ca.] mFl::]m

€3))) "Department” means the Washington state de-
partment of revenue.

((t9)) (3) "Equity value" means the amount by
which the true and fair value of a residence as shown on
the county property tax rolls for the year the deferral is
to be made exceeds the total amount of all liens, obliga-
tions and encumbrances against the property excluding
the deferral liens.

(5 ‘ '

te—decd-of o , . :

£6))) (4) "Special assessment" means the charge or
obligation imposed by a city, town, county or other mu-
nicipal corporation upon property specially benefited by
a local improvement as provided in chapters:

(a) 35.44 RCW—Local improvements—Assessments
and reassessments (cities and towns)

(b) 36.88 RCW—County road improvement districts
(counties)

(c) 36.94 RCW—Sewer, water and drainage systems
(counties)

(d) 53.08 RCW—Powers (port districts)

(e) 54.16 RCW—Powers (public utility districts)

(f) 56.20 RCW—Ultility local improvement districts
(sewer districts)

(g) 57.16 RCW—Comprehensive Plan—Local im-
provement districts (water districts)

(h) 86.09 RCW—Flood control districts—1937 Act
(flood control)

(1) 87.03 RCW-—Irrigation districts generally (irriga-
tion)
along with any others that may be relevant.

The term does not include the charge or obligation for
services specially benefiting property not involving the
construction of permanent improvements to real proper-
ty, e.g., mosquito control, weed control, etc.

((€1)) (5) "Real property taxes" means ad valorem
property taxes levied on a residence in this state ((inthe

i ).
(({8)*Preceding catendaryear—means-the-catendar

WSR 84-21-010
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18))) (6) "Fire and casualty insurance" means a pol-
icy with an insurer that is authorized to insure property
in this state by the state insurance commission.

((£19Y)) (7) "Lien" means any interest in property
given to secure payment of a debt or performance of an
obligation, and shall include a deed of trust. It shall in-
clude the total amount of assessments and/or property
taxes deferred and the interest thereon.

AMENDATORY SECTION (Amending Order PT 81-
8, filed 2/11/81) ,

WAC 458-18-020 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
QUALIFICATIONS FOR DEFERRAL. A ((retired))
person may ((ctect—to)) defer payment of special assess-
ments and/or real property taxes on his ((restdence))
property that is receiving an exemption under RCW 84-
.36.381 through 84.36.389 on up to eighty percent of the
amount of his equity value in said property if the fol-
lowing conditions are met:

(1) ((Fhe—speciat—assessments—andfor—property—taxes
hast tard et bv—the—clat i ‘

+~ 1 . of e 41 - ) N TS W ]
two—<arcnudar—ytdars Preitulinry e yedln I WOTCH IIC UL~

1 n 4 ot - Hlaed L30) ) TSN N M T
Taratronmtoacter—1smea; O (O WIntIrwas otLuprea vy

4la s P 4 M . 1 } £ bR | £ 1
the~Crammant—as a pPriiipat pratiul TeSTacnNCCas v Jair

1 £ 4l ) TR VS -] 1 o + Ll A
uary 1 Ut bAZLERL winrcirtneaecrarattonr 15 Imiu - d1id

4la ) D 4 4 1 1o Yo pan | 4 FJws N P
thecramantmustarso TIavie Utuird resmacnt O tieHidiv

€2))) The claimant must have owned, at the time of
filing, the residence on which the special assessment
and/or real property taxes have been imposed. For pur-
poses of this subsection a residence owned by a marital
community or owned by cotenants shall be deemed to be
owned by each spouse and cotenant. A claimant who has
only a share ownership in cooperative housing, a life es-
tate, a lease for life or a revocable trust does not satisfy
the ownership requirement.
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€53)) (2) The claimant must have and keep in force
fire and casualty insurance in sufficient amount to pro-
tect the interest of the state of Washington and shall
designate the state as a loss payee upon said policy.

((¢63)) (3) In the case of special assessment deferral,
the claimant must have opted for payment of such spe-
cial assessments on the installment method if such
method was available.

AMENDATORY SECTION (Amending Order PT 81—
8, filed 2/11/81)

WAC 458-18-030 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
DECLARATIONS TO DEFER—FILING—FORMS.
(1) Declarations to defer special assessments and/or real
property taxes for any year shall be filed no later than
thirty days before the tax or assessment is due, ((howev=

[}

couraged-to—fitein—the—assessment—year)) or thirty days
after receiving notice under RCW 84.64.030 or 84.64-

050 whichever is later. For good cause shown the de-
partment may waive this requirement. All declarations
to defer shall be made and signed by the claimant. If the
claimant is unable to make his or her own declaration, it
may be made and signed by a duly authorized agent or
by a guardian or other person charged with care of the
person or property of such claimant.

(2) The declaration to defer shall be made solely upon
forms prescribed by the department of revenue and sup-
plied by the county assessor. Such forms shall contain
the following:

(a) Name and address of the claimant.

(b) «

1 tes:)) If the property
described upon the assessment rolls by the assessor con-
tains more than one acre, the claimant must supply a
complete and accurate legal description that encompass-
es the residence and that does not contain more than one
acre.

(c) An affirmation that the claimant meets the condi-
tions of WAC 458-18-020 including, but not limited
to((— . .

" i1))) the name, address,
policy number, and amount of fire and casualty insur-
ance carried on the residence.

((€))) (c) A list of all members of the claimants
household.

((fe))) (d) The claimant's equity in his residence in-
cluding all liens, obligations and encumbrances against
the property.

((t0)) (e) Information concerning any special assess-
ments to be deferred.
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((€2))) (f) The names of other parties with an interest
in the residence to which the deferral applies.

((61))) (g) Signatures of other parties in interest des-
ignating the claimant.

((9)) (h) Signature of any mortgagee, contract pur-
chase holder and/or beneficiary under a deed of trust.

((6))) (i) An affirmation that the claimant is aware of
the lien of the deferred special assessments and/or real
property taxes and when the lien becomes payable.

((8)) () A numbering system approved by the
department.

(D)) (k) Any other pertinent information the de-
partment deems relevant.

AMENDATORY SECTION (Amending Order PT 81-
8, filed 2/11/81)

WAC 458-18-050 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
DECLARATIONS TO RENEW DEFERRAL—FIL-
ING—FORMS. (1) Declarations to defer assessments
and/or real property taxes for all years following the
first year shall be made by filing a "declaration to renew
deferral” with the county assessor no later than thirty
days before the tax or assessment is due((;owever,—for

admmtstrativepurposesclaimants—shouldbe—encouraged
to—fite—in—thcassessment—year)). For good cause shown

the department may waive this requirement. If the
claimant is unable to make his or her renewal declara-
tion, it may be made and signed by a duly authorized
agent or by a guardian or other person charged with
care of the person or property of such claimant.

(2) Such "declaration to renew deferral” will be made
solely upon forms prescribed by the department and
supplied by the county assessor. The "declaration to re-
new deferral" form shall include, but not be limited to,
those requirements contained in WAC 458-18-
030(2)(a), (2)(b), ()((£3))(d), (2)(e), (2)((F)))(),
(2)(G), and (2)(k) ((and+2)th)).

AMENDATORY SECTION (Amending Order 81-12,
filed 10/8/81)

WAC 458-18-060 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
LIMITATIONS OF DEFERRAL—INTEREST. No
deferral shall be granted if the liens created by the de-
ferrals of special assessments and/or real property taxes
((shattmot)) equal or exceed eighty percent of the
claimant's equity value in said property. Equity value
will be determined as of January | in the year the taxes
are to be deferred.

The liens shall include:

(1) The total amount of special assessments and/or
real property taxes deferred, plus

(2) Interest on the amount deferred at the rate of
eight (8%) percent per year, from the time it could have
been paid before delinquency until said lien is paid.

AMENDATORY SECTION (Amending Order PT 76—
1, filed 4/7/76)

WAC 458-18-070 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
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DUTIES OF THE COUNTY ASSESSOR. The county
assessor shall: (1) determine each year if each claimant
filing a "Declaration to defer” and/or a "Declaration to
renew deferral” shall be granted a deferral ((forthefol=
towing—year)). If the assessor determines the claimant is

not eligible, he shall notify the claimant ((priorto—July
1+5-of-that-year)) as soon as possible;

(2) In January of each year mail renewal declarations
to each claimant ((
proved)) who had received a deferral the previous year;

(3) Immediately transmit one copy of each approved
declaration to the department ((priorto—Jtuty15));

(4) Transmit one copy of each approved declaration to
the local improvement district which imposed the assess-
ment that is to be deferred. Such district shall verify the
figures concerning said assessment supplied by the
claimant and notify the assessor of the correct figures if
those supplied are inaccurate;

(5) Compute the dollar tax rates under the provisions
of chapter 84.52 RCW as if the deferrals did not exist;

(6) As soon as possible notify the department((;prior
toDecember15;)) of the amount of special assessments
and/or real property taxes deferred for each claimant
for that year. Such notice shall contain any corrections
brought about by subsection (4) of this section;

(7) ((Onorbefore December—15;)) As soon as possi-
ble notify the county treasurer and the respective treas-
urers of the local improvement districts of which
claimants and properties have qualified for deferral and
the amount that will be paid by the state treasurer on
behalf of the claimant;

(8) Notify the county treasurer and the department
immediately upon occurrence of any condition set forth
in WAC 458-12-100(1).

AMENDATORY SECTION (Amending Order PT 81—~
8, filed 2/11/81)

WAC 458-18-080 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
DUTIES OF THE DEPARTMENT OF REVENUE—
STATE TREASURER. The department shall: (1)

((Pubtish—priorto—DPecember—3+ofcach-yearthe-maxi=
mumramount-of income,—as—adjusted-—by-WAC458=18=

L)

626(4)+ i ] ! el

€2))) Notify the county assessor as soon as possible of
any declaration to defer, where any factor appears to
disqualify the claimant;

((3))) (2) Certify to the state treasurer ((prior—to
February—15-of)) the amount due the respective treasur-
ers for any special assessments and/or real property
taxes deferred for that year,;

((tH)) (3) File (({rens—against—the—property—upon

. . . _
.hl:h a-deferrat-has—been mzx:l.: ."h th. pectrveat
.dxt]ms o ll'cscmd]:xls_ of tltc.”canut:llcslm whichrthe pmpc'lty

paymentismadeby-the-state—treasurer)) a notice of the

deferral with the county recorder or auditor;
((5)yMNotify-thecounty-assessorprior-to-Pecember-3+

of cach-year-of-those—ctaimants—and-the—properticsupon
hreh—tt " ] | P
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I ]  the—tiens—mchuding §
crued-interest,upon-thosepropertiesasof the fast-dayof
Pecember))

(4) Notify the department of licensing to show the
state's lien on the certificate of ownership of a mobile
home.

The department may audit any "declaration to defer”
and/or "declaration to renew deferral” it deems
necessary.

The state treasurer shall pay, before delinquency, to
the county treasurers and the treasurers of the respective
local improvement districts the amounts certified by the
department of revenue. The amount paid shall be dis-
tributed to the districts which levied the taxes.

AMENDATORY SECTION (Amending Order PT 81-
8, filed 2/11/81)

WAC 458-18-100 DEFERRAL OF SPECIAL
ASSESSMENTS AND/OR PROPERTY TAXES—
WHEN PAYABLE—COLLECTION—PARTIAL
PAYMENT. (1) Any special assessments and/or real
property taxes deferred shall become payable together
with interest: (a) Upon the conveyance of property
which has a deferred special assessment and/or real
property tax lien upon it.

(b) Upon the death of the claimant except when the
surviving spouse is qualified and elects to incur the lien
and continue the deferment by (i) filing an original
"declaration to defer” within ninety days of the claim-
ant's death and (ii) continuing to meet the qualifications
of WAC 458-18-010 through 458-18-100.

When a surviving spouse elects to continue the defer-
ment, the spouse then becomes the claimant and is fully
subject to the conditions of WAC 458-18-010 through
458-18-100.

(c) Upon condemnation of property with a deferred
special assessment and/or real property tax lien upon it
by a public or private body exercising the power of emi-
nent domain: PROVIDED, That if the assessed value of
the property not condemned exceeds the amount of the
liens, including interest, the claimant may elect to have
the liens set over to the property retained: PROVIDED
FURTHER, That the amount of the lien allowed to be
set over shall not exceed 80% of the claimant's equity in
the retained property.

(d) At such time as the claimant ceases to reside per-
manently in the residence upon which the deferral has
been granted. If the cessation occurs between filing the
declaration and (( )) the date
the taxes are payable, the deferral shall not be allowed.

(e) Upon the failure of the claimant to have or keep in
force fire and casualty insurance in sufficient amount to
protect the interest of the state of Washington or failure
to keep the state listed as a loss payee upon said policy.
Subsection (1)(b) shall take precedence over subsection
(1)(d).

(2) Once a deferral has been granted, the various
conditions contained within WAC 458-18-010 through
458-18-100 may prohibit the claimant from qualifying
for further deferrals, but any obligations resulting from
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deferrals previously granted will become due and pay-
able only upon occurrence of the conditions set forth in
subsection (1) of this section.

((£2))) (3) Upon occurrence of any condition requir-
ing the payment of any deferred special assessments
and/or real property taxes, the county treasurer shall
proceed to collect the same in the manner provided for
in chapter 84.56 RCW. For purposes of collection of the
deferred taxes and interest, provisions of chapters 84.56,
84.60, and 84.64 RCW shall be applicable. When these
moneys are collected, they shall be credited to a special
account in the county treasury and shall then be remit-
ted to the state treasurer within thirty days from collec-
tion with remittance advice to the department of
revenue. The state treasurer shall deposit the moneys in
the state general fund.

((3))) (4) Any person may at any time pay a part or
all of the deferred assessments and/or taxes including
the interest, but such payment shall not affect the de-
ferred tax status of the property. Any payment made
shall be credited to the oldest deferred amount and shall
be prorated between interest and the deferred assess-
ments and /or taxes.

WSR 84-21-011
NOTICE OF PUBLIC MEETINGS
OLYMPIC COLLEGE
[Memorandum—OQctober 3, 1984]

One regular meeting of the board of trustees shall be
held each month. This meeting shall be held on the
fourth Tuesday of each month and begin at 7:30 p.m., in
the Art Lecture Room A-103, Olympic College Cam-
pus, Chester Street, Bremerton, Washington, or at such
other time and place as the board may direct from time
to time and as published in the State Register. The lo-
cation of each meeting is available in the Office of the
President, Olympic College, 16th and Chester Streets,
Bremerton, Washington. The chairman of the board
with the concurrence of a majority of the members of
the board, may cancel any regular meeting. All such
regular meetings will be conducted in conformance with
the laws of the state of Washington governing such
meetings.

The regular meeting date schedule for Olympic Col-
lege for 1985 is as follows:

January 22
February 26
March 26
April 23
May 28

June 25

July 23
August 27
September 24
October 22
November 26
December 24



Washington State Register, Issue 84-21

WSR 84-21-012
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Board of Boiler Rules)
[Order 84-20—Filed October 5, 1984]

Be it resolved by the Board of Boiler Rules, acting at
the Conference Room, Department of Labor and Indus-
tries, 19435 West Valley Highway, Kent, WA, that it
does adopt the annexed rules relating to the amendment
to WAC 296-104-700 will increase the inspection cer-
tificate cost from $10.00 to $15.00. In WAC 296-104-
500, boiler and pressure vessel alteration guidelines have
been added as well as the new requirement for repairers
of boiler and pressure vessels to hold a National Board
"Repair" Certificate of Authorization. The proposed
amendment to WAC 296-104-515 will prohibit unau-
thorized personnel from making internal adjustments to
safety devices.

This action is taken pursuant to Notice No. WSR 84—
17-020 filed with the code reviser on August 6, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.79.030
and 70.79.330 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 2, 1984.

By Spencer H. Bush
Chairman

AMENDATORY SECTION (Amending Part VII, §1,
filed 3/23/60)

WAC 296-104-500
NONNUCLEAR REPAIRS—((MAJORREPAIRS))
ALTERATIONS. Where a major repair ((ismecessary;

I ot ofrmaks s o f I

inspector)), involving welding to a pressure retaining
part is performed, or an alteration is accomplished, a
National Board Inspection Code R-1 report, signed by
the certificate holder or a jurisdictional authorized own-
er—user inspection agency, and an authorized inspector
shall be submitted to the jurisdiction. In addition, a copy
of the R—1 Alteration Report will be sent to the Nation-
al Board for altered registered boilers and pressure ves-
sels. Repairs and alterations to all boilers, ((unfired))
pressure vessels, and their appurtenances shall conform
to the rules contained in the National Board Inspection
Code wherever they apply, except as modified above for
the R—1 report submission. Furthermore, repairs shall be
performed only by those holding an ASME Certificate
of Authorization or a National Board "R" Certificate of
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Authorization or has an owner—user inspection agency
accepted by the jurisdiction. In all cases the material
and workmanship shall comply with the rules contained
in the appropriate sections of the ASME Code.

AMENDATORY SECTION (Amending Part VII, §4,
filed 3/23/60)

WAC 296-104-515 REPAIRS—SAFETY DE-
VICES. All boilers and ((unfired)) pressure vessels shall
be safeguarded by safety valves or safety relief valves as

specified in ((thetatest—editionr—of)) the ASME Code.
Rupture discs are acceptable where they apply. ((Re-

atowed:))
The resetting, repairing, and restamping of safety de-
vices shall be done by a qualified manufacturer or valve

repair shop((—an-hﬁcatrmt—to—bc—by—a—natrmai—boafd
mspcctnr—l%csctﬂng—whﬁc—on—thc—boﬂtror-mﬁfcd"prcr

)) holding a valid "V", "UV“,
"NV" or "VR" Certificate of Authorization issued by
the National Board of Boiler and Pressure Vessel In-
spectors. Section IV safety valves shall be repaired only
by the valve manufacturer. Boiler and pressure vessel
users, however, may authorize external adjustments to
be made to bring their installed safety devices, except
Section IV safety valves, back to the stamped set pres-
sure provided that qualified testing procedures are fol-
lowed. This adjustment shall be witnessed and approved

by a national board commissioned inspector. All such

external adjustments shall be resealed showing the iden-
tification of the organization making the adjustments
and the date.

AMENDATORY SECTION (Amending Order 84-09,
filed 5/10/84)

WAC 296-104-700 INSPECTION FEES—CER-
TIFICATE FEES—EXPENSES. The following fees
shall be paid by, or on behalf of, the owner or user upon
the completion of the inspection. The inspection fees ap-
ply to inspections made by inspectors employed by the
state.

Heating boilers: Internal External

Cast iron—All sizes 25.00 20.00
All other boilers less

than 500 sq. ft. 30.00 20.00
500 sq. ft. to 2500 sq. ft. 50.00 25.00
Each additional 2500 sq. ft.

of total heating surface,

or any portion thereof 20.00 10.00

Power boilers: Internal External

Less than 100 sq. ft. 25.00 20.00

100 sq. ft. to less than

500 sq. ft. 30.00 20.00
500 sq. ft. to 2500 sq. ft. 50.00 25.00
Each additional 2500 sq. ft.

of total heating surface,

or any portion thereof 20.00 10.00
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Pressure vessels:

Automatic utility hot water supply 5.00

heaters per RCW 70.79.090

All other pressure vessels:
Square feet shall be determined by
multiplying the length of the shell
by its diameter. Internal External

Less than 15 sq. ft.:*- 20.00 15.00
15 sq. ft. to less than

50 sq. ft. 30.00 15.00
50 sq. ft. to 100 sq. ft. 35.00 20.00
For each additional 100 sq. ft.

or any portion thereof 10.00 5.00

Certificate of inspection fees: For objects in-
spected, the certificate of inspection fee is
(($16:66)) $15.00 per object.

Nonnuclear shop inspections, field construc-
tion inspections, and special inspection
services:

For each hour or part of an

hour up to 8 hours 30.00
For each hour or part of an
hour in excess of 8 hours  45.00

Nuclear shop inspections, nuclear field con-
struction inspections, and nuclear triennial
shop survey and audit:

For each hour or part of an

hour up to 8 hours 45.00
For each hour or part of an
‘hour in excess of 8 hours  70.00

Nonnuclear triennial shop survey and audit:

When state is authorized inspection
agency:
For each hour or part of an
hour up to 8 hours
For each hour or part of an
hour in excess of 8 hours
When insurance company is
authorized inspection agency:
For each hour or part of an
hour up to 8§ hours
For each hour or part of an
hour in excess of 8 hours

30.00

45.00

45.00

70.00

Expenses shall include:

Travel time and mileage: The department shall
charge for its inspectors' travel time from their of-
fices to the inspection sites and return. The travel
time shall be charged for at the same rate as that
for the inspection, audit, or survey. The depart-
ment shall also charge 20 cents per mile or the
actual cost of purchased transportation. Hotel and
meals: Actual cost.

Reinspection fee: Same as the fee for the previous in-
spection during which discrepancies were reported.
The fee will be charged only if the discrepancies
are not corrected before the reinspection. The fee
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shall not exceed $25.00. Washington state specials:
For each vessel to be considered by the board for a
Washington state special certificate, a fee of
$300.00 must be paid to the department before the
board meets to consider the vessel. The board
may, at its discretion, prorate the fee when a
number of vessels that are essentially the same are
to be considered.

WSR 84-21-013
ADOPTED RULES
LOTTERY COMMISSION
[Order 66—Filed October 5, 1984)

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to:

New  WAC 315-02-080 Filing of adopted rules.

Amd WAC 315-04-190 Compensation.

Amd WAC 315-30-080 On-line agent selection criteria.
Amd WAC 315-32-040 Prizes for Evergreen Lotto.

This action is taken pursuant to Notice No. WSR 84—
17-143 filed with the code reviser on August 22, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 5, 1984.

By Lawrence G. Waldt
Chairman

NEW SECTION

WAC 315-02-080 FILING OF ADOPTED
RULES. The commission hereby authorizes each of the
following to act as an agent of the commission for the
purpose of signing form CR~8 promulgated by the Code
Reviser for the purpose of filing adopted rules:

(1) Each member of the commission;

(2) Director;

(3) Deputy director;

(4) Assistant director for operations and enforcement.

AMENDATORY SECTION (Amending Order 42,
filed 12/8/83)

WAC 315-04-190 COMPENSATION. (1) Li-
censed agents shall be entitled to a five percent discount
from the retail price of the instant game tickets estab-
lished by rule for each game.

(2) ((©n=tine)) Licensed agents authorized to sell on—
line tickets shall be entitled to a five percent discount
from the total of gross on-line ticket sales less on-line
ticket cancellations.
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(3) Licensed agents may receive additional compensa-
tion through incentive programs including but not limit-
ed_to additional discounts, agent games, agent awards,
and agent bonuses.

AMENDATORY SECTION (Amending Order 51,
filed 2/7/84)

WAC 315-30-080 ON-LINE AGENT SELEC-
TION CRITERIA. (1) The selection and distribution of
on-line agents throughout the state will be based on:

(a) The number of licensed agents in each of the re-
gions identified in WAC 315-12-030, and then;

(b) The potential for revenue generation,
demographics, and public accessibility within that
region.

(2) An on-line license endorsement shall be issued
only to a person who possesses a valid general license,
provided, the director may issue an on-line endorsement
to an agent who possesses a valid provisional license if
that agent is a new owner of a previously established on—
line location.

(3) In addition, the director shall consider the follow-
ing factors in the selection of on-line agents.

(a) Business and security considerations which include
but are not limited to: (i) Instant game accounts receiv-
able record, (ii) criminal history of owners and officers,
(iii) history of criminal activity at the business estab-
lishment, (iv) past security problems, (v) credit rating as
defined in WAC 315-30-090, (vi) licensing require-
ments, and (vii) history of administrative or regulatory
actions.

(b) Marketing considerations which include but are
not limited to: (i) Customer traffic and sales volume, (ii)
lottery—oriented consumers, (iii) market potential, and
(iv) management commitment to lottery products.

(4) The lottery will install approximately five hundred
TDMs initially with approximately fifty TDMs added
each month for the first twelve months and approxi-
mately twenty—five TDMs per month thereafter. The di-
rector shall determine the total number of TDM's to be
installed throughout the state. In determining the order
in which TDMs will be installed within a given geo-
graphic area, the following factors will be considered:

(a) Demonstrated high-volume instant ticket sales:

(b) High customer traffic;

(c) Easy in and out access;

(d) Management commitment to lottery products; and

() Store traffic patterns relative to TDM placement.

(5) The director may, after a TDM has been in oper-
ation for six months, order the removal of a TDM from
an on-line agent location after considering marketing
factors which include but are not limited to:

(a) Accessibility of the on-line agent's place of busi-
ness to the public;

(b) Sufficiency of TDMs in the geographic area to
provide public accessibility; and

(¢) A nonmetropolitan area on-line agent's average
on-line sales volume over four consecutive weeks; or

(d) A metropolitan area on-line agent's failure to
meet the average on-line minimum sales volume re-
quirement of two thousand five hundred dollars per week
over four consecutive weeks.
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(6) The director may immediately discontinue a
TDM's operation, order removal of a TDM from an on—
line agent location, or take any other action authorized
under WAC 315-04-200 in the event that the on-line
agent:

(a) Fails to comply with any rule established by the
commission, any instruction issued by the director, or
any terms of the licensed agent contract or on—line agent
contract addendum; ’

(b) Tampers with or attempts to tamper with the
TDM or on-line system;

(c) Fails to make payment of a prize; or

(d) Makes payment with a business check and the
check is dishonored for any reason.

AMENDATORY SECTION (Amending Order 61,
filed 8/3/84)

WAC 315-32-040 PRIZES FOR EVERGREEN
LOTTO. (1) The prize amounts to be paid to each Ev-
ergreen Lotto player who selects a winning combination
of numbers vary due to the parimutuel calculation of
prizes. The prize amounts are based on the total amount
in the prize pool for that Evergreen Lotto drawing dis-
tributed over the number of winning tickets in each of
the following categories.

WINNING COMBINATIONS PRIZE CATEGORIES

All six winning
numbpers in one play

First Prize (Jackpot)

Any five but not six Second Prize

winning numbers in one play

Any four but not five or six Third Prize

winning numbers in one play

(2) Prize pool. The prize pool consists of forty—five
percent of Evergreen Lotto revenue.

(3) Prize amounts.

(a) First prize (jackpot). Fifty—eight percent of the
prize pool is to be divided equally among all players who
selected all six winning numbers in one play (in any se-
quence), provided, that the jackpot shall have a mini-
mum cash value of $500,000. The director may increase
the minimum cash value of the jackpot by an amount
not to exceed the amount added to the jackpot from the
prior week's sales.

(b) Second prize. Twenty percent of the prize pool is
to be divided equally among all players who selected five
of the six winning numbers in one play (in any
sequence).

(c) Third prize. Twenty percent of the prize pool is to
be divided equally among all players who selected four
of the six winning numbers in one play (in any
sequence).

(d) Prize reserve. Two percent of the prize pool is to
be held for payment of jackpot prizes at the discretion of
the director. ‘

(e) All prize allocations will be rounded down to
nearest dollar, and the remainder, if any, from the
rounding process shall be placed in the prize reserve.

(f) The holder of a winning ticket may win only one
prize per play in connection with the winning number
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drawn but shall be entitled only to the highest prize cat-
egory won by those numbers.

(4) Roll-over feature.

(a) If no player selects all six winning numbers for
any given drawing, the jackpot accumulated for that
drawing will be added to the jackpot accumulation for
the next drawing. This process is repeated until the
jackpot is won.

(b) If no player selects five of the six winning numbers
for any given drawing, the second prize allocation will be
added to the jackpot accumulation for the next drawing
or placed in the prize reserve for future consideration at
the discretion of the director.

(c) If no player selects four of the six winning num-
bers for any given drawing, the third prize allocation will
be added to the jackpot accumulation for the next draw-
ing or placed in the prize reserve for future consideration
at the discretion of the director.

(5) Prize payments will be made in accordance with
WAC 315-30-030(6).

(a) Each prize that has a cash value of $500,000 or
more shall be paid in twenty equal annual payments.

(b) Each prize that has a cash value from $250,000
up to but not including $500,000 shall be paid in ten
equal annual payments.

(c) Each prize that has a cash value of less than
$250,000 shall be paid in a single lump sum.

(d) For prizes paid over a period of years, the lottery
will make the first annual payment. The remaining pay-
ments will be paid in the form of fixed term annuity.

WSR 84-21-014
EMERGENCY RULES
LOTTERY COMMISSION
[Order 65—Filed October 5, 1984]

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 315-04-060  Provisional license.

WAC 315-06-120  Payment of prizes—General provisions.
WAC 315-30-020  Definitions.
WAC 315-30-030  On-line games criteria.
WAC 315-30-040 Drawings and end of sales prior to
drawings.
WAC 315-31-020  Price of Triple Choice on-line ticket.
Amd WAC 315-32-040  Prizes for Evergreen Lotto.
New WAC 315-10-070  Ticket validation requirements.
New WAC 315-11-134, 315-11-135 and 315-11-136, Game 12
rules, "50,000 Match 3."
New WAC 315-11-137, 315-11-138 and 315-11-139, Game 13

rules, "Holiday Cash.”

Amendment to WAC 315-04-060 allows the director
to issue a provisional license to the new owner when a
change of ownership of an existing licensed location oc-
curs; amendment to WAC 315-06-120 provides that in-
stallment prize payments will be made on the date of the
drawing. If there are multiple Lotto jackpot prize win-
ners, all prize winners will receive the same prize pay-
ments; amendment to WAC 315-30-020 provides
consistency with Evergreen Lotto rules (chapter 315-32
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WAC); amendment to WAC 315-30-030 provides con-
sistency with on-line procedures for claiming a prize;
amendment to WAC 315-30-040 provides procedures
concerning mechanical failure or operator error at a
drawing; amendment to WAC 315-31-020 clarifies that
the maximum base price per Triple Choice is $1.00. A
player playing $5.00 on a combination will get five $1.00
tickets; amendment to WAC 315-32-040 provides au-
thority for the director to increase the minimum cash
value of the jackpot; new section WAC 315-10-070 es-
tablishes general validation requirements which apply to
all instant games; new sections WAC 315-11-134, 315-
11-135 and 315-11-136 are the game rules for Game
12; and new sections WAC 315-11-137, 315-11-138
and 315-11-139 are the game rules for Game 13.

We, the Washington State Lottery Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is these rules are
required prior to the effective date of the permanent
rules. Delay in implementation would be contrary to the
public interest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 5, 1984.

By Lawrence G. Waldt
Chairman

AMENDATORY SECTION (Amend